
Dallas police-fire pension fund sues advisor for 

millions over ‘reckless and improper’ advise 
 
BY STEVE THOMPSON, DALLAS MORNING NEWS, APRIL 5, 2016 
 

The troubled police and fire pension fund is trying to recover millions of dollars from an advisory firm that the fund 

says led it into risky deals while scoring improperly high fees and other perks. 

 

A legal claim filed late Tuesday by the Dallas Police and Fire Pension System pension fund alleges “multiple 

breaches of fiduciary duties” by CDK Realty Advisors, which at one time managed more than $700 million for the 

fund. For many years, the small firm had its offices in the fund’s headquarters building. 

 

“High-risk investments have resulted in write-downs and losses of more than $320 million -- losses on assets 

managed by CDK that represent funds that should have been safeguarded for the benefit of Dallas’s loyal and 

hardworking police officers and firefighters,” the pension fund’s court filing says. 

 

A laywer for CDK said in a statement that the firm believes the fund’s allegations “are are totally without merit and 

untrue. We intend to dispute them vigorously in court.” 

 

The fund’s board and management approved the deals, which “in the aggregate, have substantially increased the 

retirement funds of Dallas’s police and firefighters in the Pension System,” said the lawyer, Steven A. Schneider. 

 

The fund’s claim was filed in response to a lawsuit CDK filed in February, which accused the fund of failing to pay 

$139,479 in management fees. 

 

The pension fund “knows it owes the fees, but has wrongfully, knowingly and intentionally withheld payment,” 

CDK’s lawsuit said. 

 

CDK is not responsible for some of the fund’s more notorious bad investments, such as luxury houses in Hawaii; the 

fund managed those itself. But in 2005 CDK scouted the proposed development of what would eventually become 

Museum Tower, the luxury condominium building that has created controversy over the glare it casts in Dallas’ 

downtown Arts District. CDK didn’t end up managing the project. 

 

Some of the investments that CDK managed for the fund led to huge losses, the new filing says. They included an 

investment called “Eagle,” which involved the purchase years ago of thousands of acres of undeveloped land outside 

of Boise, Idaho. The pension fund now claims CDK overvalued the property in periodic reports, allowing the 

advisory firm to charge inflated management fees. 

 

The pension fund’s board removed its longtime director in 2014 and ousted CDK last year. The fund “subsequently 

learned that the entire Eagle investment was worth only a small fraction of the value invested,” according to the 

legal claim, and the plan to develop houses on the land was not feasible. 

 

CDK Realty Advisors was formed in 2001 by Kenneth Cooley, Jon Donahue, and Brent Kroener. It was initially 

headquartered in the north Dallas home of Kroener, who already was doing business with the pension fund through 

other companies. 

 

The partners began scouting real estate projects for the pension fund to invest in. The firm’s strategy was to connect 

investors to real estate developers with whom the partners had long-standing relationships, according to CDK’s web 

site. “Our approach to investment sourcing has provided CDK clients with unique and off-the-market real estate 

assets,” the site says. 

 

The firm started with $45 million in real estate under its management, according to information previously on its 

web site. It’s not clear how much of that may have been funded by the pension. 

 

https://www.documentcloud.org/documents/2790858-Original-Counterclaim.html
https://www.documentcloud.org/documents/2790859-CDK-Amended-Petition.html
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In 2008, the pension fund and CDK moved into separate floors of an office building on Harry Hines Boulevard, 

which the fund bought and CDK managed. The filing claims CDK later “abused its position as property manager to 

provide its friends and affiliates with below-market leases” at the fund’s expense. 

 

The pension fund also accuses CDK of self-dealing in relationship to the investment in The Beat Lofts in the Cedars 

area just south of downtown Dallas. 

 

CDK recommended that the pension fund “purchase the complex as a real estate 

investment, which it did through a limited partnership,” the claim says. “While acting as manager of this property, 

CDK entered into multiple sweetheart deals with friends, associates or persons associated with the other owners of 

the limited partnership to sell and rent units at below-market rates.” 

 

Ultimately, the investment lost the fund $6 million, the claim says. 

 



 
 
 

 

 
 
 
  

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

  

Regular Board Meeting 

Thursday, August 11, 2016 


C. 	DISCUSSION AND POSSIBLE ACTION REGARDING ITEMS FOR 
INDIVIDUAL CONSIDERATION 

1. Legal issues 

a. Police Officer and Firefighter pay lawsuits 
b. Potential claims involving fiduciaries and advisors 
c. 2014 Plan amendment election and litigation
 

The Board went into a closed executive session – legal at 8:39 a.m.
 

The meeting was reopened at 9:12 a.m. 


No motion was made. 


d. CDK Realty Advisors LP v. Dallas Police and Fire Pension System 


The Board went into a closed executive session – legal at 12:42 p.m. 


The meeting was reopened at 1:21 p.m. 


After discussion, Mr. Kingston made a motion to authorize the Executive Director 

and counsel to enter into a settlement agreement to resolve the pending litigation 
with CDK Realty Advisors and its principals. Mr. Brown seconded the motion, 
which was unanimously approved by the Board. 

*  *  *  *  *  *  *  * 

2. Spouse Wed After Retirement (SWAR) 

The Board discussed a SWAR request previously considered at the June 9, 2016 
meeting. 

The Board went into a closed executive session – legal and medical at 4:54 p.m. 

The meeting was reopened at 5:04 p.m. 

No motion was made. 

*  *  *  *  *  *  *  * 
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electronlcally ~erv 

5/23/2017 5:40:47 F 

From: 
To: 
Cc: 
Subject: 
Date: 

Joshua Mond 
Summer Loveland 
Kelly Gottschalk 
Re: ORR for Alexander 
Saturday, October 29,201607:02:25 

I just need to check what she sent versus what we filed against CDK. I will do that Tuesday 
and we can reply then. They are only seeking the date we filed all those pleadings, almost all 
of which we did not file. (Threw the comma in for you Summer.) 

Sent from my iPad 

On Oct 28,2016, at 9:55 AM, Summer Loveland <summerl@dpfp.org> wrote: 

Josh,
 

All of the ORRs for Alexander are due Monday. Can you let us know status with
 

Andrea/Julie?
 

Summer L. Loveland
 

Chief Financial Officer
 

Dallas Police & Fire Pension System
 

4100 Harry Hines Blvd., Suite 100
 

Dallas, TX 75219
 

214.780.2815 phone
 

214.638.6403 fax
 

summerl@dpfp.org
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CAforensics                                                                                      
                                                                                                      The Mad ison ,  Su i te  600  
                                                                                                      15851  Da l las  Parkway  
                                                                                                      Add ison,  TX  75001 
                                                                                                      214 .514.2272  D i rec t  
                                                                                                      ca fo rens ics l l c .com 

 
 

December 1, 2016 
 
Mr. Lee M. Kleinman 
Member, Dallas City Council 
1500 Marilla St, 5FS 
Dallas, TX  75201-6390 
 
Dear Councilmember Kleinman: 
 
RE: Dallas Police & Fire Pension System 
 
It would be interesting to understand why former administrator Richard Tettamant has not been sued by 
the Dallas Police & Fire Pension System for the obvious benefit of taking Tettamant's deposition, but 
then again, the same could be said for former and at least one current trustee.   

It would also be interesting to understand the Board's decision on August 11, 2016, to authorize its 
executive staff to enter into a settlement agreement with its former real estate manager, having spent 
hundreds of thousands litigating the matter but with no legal discovery to show.  I trust you would agree. 

 
Sincerely,  
 
/s/ Columbus A. Alexander, III, CPA  
     Certified Fraud Examiner  
 
Enclosures (38) 
 
 

Examiner Note
Highlight

Examiner
Highlight

Examiner
Highlight

Examiner
Highlight



1

Julie Kobel

From: Joshua Mond [joshuam@dpfp.org]
Sent: Thursday, December 01, 2016 11:57 AM
To: julie.kobel@dpfps.org
Cc: Carol Huffman; Joshua Mond
Subject: RE: Request for Status - Open Records Requests ID # 1611-023 thru 1611-058

Ms. Kobel, there are no documents responsive to your requests noted below. 
 

From: Julie Kobel [mailto:julie.kobel@dpfps.org]  
Sent: Tuesday, November 29, 2016 9:29 AM 
To: info@dpfp.org 
Cc: Joshua Mond <joshuam@dpfp.org>; Carol Huffman <Carolh@dpfp.org>; Julie Kobel <julie.kobel@dpfps.org> 
Subject: Request for Status ‐ Open Records Requests ID # 1611‐023 thru 1611‐058 
 
Officer for Public Information 
Dallas Police & Fire Pension System 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas  75219 
 
Dear Public Information Officer: 
 
RE: Texas Public Information Act – Open Records Requests 
       Dallas Police & Fire Pension System 
       ID # 1611‐023 thru 1611‐058         
       Request for Status 
                
On Monday, November 7, 2016, pursuant to the Texas Public Information Act, I submitted (via email) thirty‐six separate 
requests for information regarding the Dallas Police & Fire Pension System.   
 
The aforementioned requests for information may be identified by Open Records ID 1611‐023 thru 1611‐058, and are 
regarding litigation filed by former DPFP real estate manager CDK and the Dallas Police & Fire Pension System, and 
related litigation discovery by and between the parties.   
 
Not wanting to be a pest, but the status of the aforementioned thirty‐six information requests submitted to your 
attention on November 7, 2016, would be appreciated.  Thank you.   
 
Sincerely, 
 
Julie Kobel 
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COUNCIL CHAMBER

January 25, 2017

RESOLUTION

WHEREAS,  the Dallas Police & Fire Pension System (System) has taken steps that
include: (1) making risky investments through limited-purpose entities that it has formed
without any legal authority, or with which it has partnered without legal authority, under
agreements that purport to make information about such entities secret; (2) borrowing to
make investments instead of only investing “surplus” as required by law; (3) engaging in
extensive, expensive, and unnecessary travel around the world by board members for
the  ostensible  purpose  of  inspecting  investments;  (4)  authorizing  excessive
disbursements  to  pensioners  from DROP accounts  even when  the  amount  of  such
disbursements  impaired  the  Dallas  Police  &  Fire  Pension  System’s  ability  to  pay
retirement, disability, and survivor pension benefits; (5) considering the sale of assets to
resume DROP disbursements even after temporarily deferring them under a judicial
order;  (6)  authorizing  additional  millions  of  dollars  in  response  to  “cash  calls”  from
investment enterprises even when such disbursements also impair the Dallas Police &
Fire Pension System’s ability to pay retirement, disability, and survivor pension benefits;
(7) allowing the system and undisclosed investments to be run by current and former
employees who are not fiduciaries of the system; (8) making board decisions without
properly posting agendas that adequately describe items to be discussed or actions to
be considered, as required by law; and (9) incurring wasteful, uncontrolled, and high
administrative expenses; 

WHEREAS, the Dallas Police & Fire Pension System’s practices, including overstating
asset values, misclassifying risky investments to make them appear safer and to make
the  system’s  investments  appear  more  diversified,  entering  into  opaque  investment
agreements, and failing to post sufficiently informative agenda items, as required by law,
are  among  the  many  methods  that  the  System  has  used  to  evade  state  and  city
oversight  that  would  have  prevented  many,  if  not  all,  of  the  enumerated  improper
practices and the current dire financial condition;

WHEREAS,  the  System has  gone to  the  lengths  of  hiring  a  private  investigator  to
conduct  a  forensic  trace  on  a  councilmember  trustee  who  publicly  opposed  the
System’s irresponsible steps and clandestine practices;

WHEREAS,  Article  6243a-1  governs  the  pension  funds  of  police  officers  and  fire
fighters to permit the consolidation of the terms of certain pension plans;

WHEREAS, Article 6243a-1 delegates unfettered powers to the System and its board
and members, with no meaningful  standards or safeguards, and therefore the funds
supposedly held in trust  by the system must be protected by a duly appointed and
authorized fiduciary operating under court supervision;
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WHEREAS,  several past and current System board members appear to have direct
personal  financial  interests,  including sizable balances under  the System’s Deferred
Retirement  Option  Plan  (DROP)  program,  creating  material  conflicts  between  their
personal  financial  interests  and  the  interests  of  the  System  and  its  members,
pensioners, and beneficiaries, but they have consistently failed to recuse themselves
from board decisions and instead have deliberated and voted on matters subject to
those  conflicts,  and  appear  determined  to  continue  this  practice,  and  therefore  the
System and its members and pensioners must be protected by a disinterested and loyal
fiduciary;

WHEREAS, some of the persons who administer Article 6243a-1 apparently interpret it
to limit or eliminate the city’s powers to protect the financial security of its valued first
responders, retired first responders, and their families and survivors;

WHEREAS, the System’s board has administered plan assets in a manner that impairs
the  system’s  ability  to  achieve  its  primary  fiduciary  purpose  of  paying  retirement,
disability, and survivor pension benefits; 

WHEREAS, Article 6243a-1’s lack of limits, checks, and balances on the powers of the
pension system board and plan members make it difficult or impossible for the state or
the city to obtain necessary records and information needed for adequate oversight of
the System, and permitted the System for years to overstate asset values to conceal its
deteriorating financial condition from the city, the state, and its own members, directly
causing the current emergency situation;

WHEREAS, because of the above and other deficiencies in Article 6243a-1, the Dallas
Police & Fire Pension System has escaped any meaningful governance supervision,
leading to  incurrence of  obligations far  in  excess of  assets,  increased benefits  and
features such as shockingly generous DROP returns, without the ability to honor those
commitments,  and  materially  diminished  morale,  security,  and  retention  among
important first responders who participate in plans administered by the Dallas Police &
Fire Pension System; 

WHEREAS, the city has insufficient tools under Article 6243a-1 to enable the city to
protect  the System’s pensioners’ retirement,  disability, and survivor  pension benefits
while maintaining its own fiscal health and the safety of its residents; 

WHEREAS, this situation has created a crisis posing an imminent and substantial threat
to the fiscal health and public safety of the city;

WHEREAS,  the  System  board,  if  it  validly  exists,  is  constitutionally  and  statutorily
required  to  hold  assets  of  the  system  in  trust  but  has  inexplicably  abandoned  its
fiduciary obligations, as evidenced by, among other things, the board’s stated intent to
liquidate  assets  to  resume  uncontrolled  DROP  disbursements  even  while  leaving
underfunded its ability to pay retirement, disability, and survivor pensions;
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WHEREAS,  this  situation  as  created  an  emergency  substantially  threatening  the
financial security of valued and courageous first responders who participate in pension
plans created based on Article 6243a-1, as well as the financial security of their families;

WHEREAS,  this emergency requires substantially increased control  and oversight of
the System; 

WHEREAS, absent extraordinary measures, the Dallas Police & Fire Pension System
will soon run out of sufficient funds to pay retirement, disability, and survivor pension
benefits; 

WHEREAS,  the  city’s  extensive  and  intensive  efforts  to  negotiate  agreed  plan
amendments and joint proposals to be considered by the Legislature to alleviate this
emergency have been rejected by the System; 

WHEREAS, until there are statutory changes that provide adequate governance tools to
the city and/or financial  support,  the only remaining feasible method of meeting this
emergency and of effectively supporting and protecting, for the near and long term, the
Dallas  Police  &  Fire  Pension  System,  is  extraordinary  judicial  action  including,  for
example, receivership, declaratory relief, mandamus, and injunction; and,

WHEREAS, the public interest, the city’s interest, and fundamental fairness require that
the  city  indemnify  and reimburse any and all  such councilmembers  who  take such
actions for  their  consequential  expenses,  and defend and indemnify them from any
liability arising from such actions, and such indemnity, reimbursement, and defense will
serve a public purpose; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the members of the city council who are also Dallas Police & Fire
Pension System board members are strongly encouraged to take all lawful measures,
including without limitation retaining outside counsel for the purpose of seeking judicial
remedies, to address this dire emergency situation.

Section 2. That  the  city  shall,  to  the  fullest  extent  permitted  by  applicable  law,
indemnify, hold harmless, and defend all such councilmembers who take such actions
from  and  against all  losses,  claims,  actions,  demands,  obligations,  judgments,
settlements, damages, liabilities, costs, and/or expenses of any kind (including without
limitation attorneys’  fees and costs),  whether  or  not  involving a third-party claim, to
which such councilmembers may become subject that in any way arise from, relate to,
and/or result from any such actions. 

Section 3. If  any  such  councilmember  takes  any  such  actions,  including  without
limitation retaining outside counsel for the purpose of seeking judicial remedies, the city
shall  pay  (as  they  are  incurred)  such  councilmember’s  legal  and  other  expenses
(including without limitation attorneys’ fees and costs, and the costs of any investigation
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and/or preparation) incurred in connection therewith; provided, however, that the city
attorney will review any such payments to ensure the public purpose is accomplished
and the public’s investment is protected, and that no payment shall be made without the
city attorney’s approval on those grounds, which approval shall not be unreasonably
withheld.

Section 4. If any such councilmember seeks judicial remedies, such councilmember
shall, to the fullest extent permitted by applicable law, apply for an order for payment by
any  adverse  parties  of  such  councilmember’s  legal  expenses  (including  without
limitation attorneys’ fees and costs), and such councilmember shall direct payment to
the  city  of  any  such  legal  expenses  that  such  councilmember  actually  and  finally
recovers from any adverse parties.

Section 5. That the city remains dedicated to providing a secure pension for retired
and disabled first responders and their families, and providing for survivors, while not
jeopardizing  the  public  treasury, and  the  city  will  receive  a  return  benefit  from the
proposed  reimbursement,  defense,  and  indemnity  because  such  legal  action  is
necessary  to  save  the  System  from  looming  insolvency,  which  would  severely
compromise  the  morale  and  retention  of  the  city’s  first  responders  and  result  in
substantial  claims  against  the  city  that  would  be  expensive  and  time-consuming  to
defend even though not meritorious, and there would be financial risks to the city. 

Section 6. That regardless of any legal action by the city council members who are
trustees of the System or by others, the city will continue to seek consensual remedies
for this emergency situation. 

Section 7. That  this  resolution  shall  take  effect  immediately  from  and  after  its
passage in accordance with the provisions of the Charter of the city of Dallas, and it is
accordingly so resolved.

APPROVED AS TO FORM:

LARRY E. CASTO, City Attorney

By                                                                   
     Assistant City Attorney
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Setllement Agreement v.14 
(Execution Counterpart) 

SETTLEMENT AGREEMENT, MUTUAL RELEASE, AND COVENANTS 

This SETTLEMENT AGREEMENT, MUTUAL RELEASE, AND COVENANTS (this 
"Agreement") is made and entered into by, on the one hand, the DALLAS POLICE & FIRE 
PENSION SYSTEM ("DPFP"), and, on the other hand, KENNETH COOLEY, Individually 
("Kenneth Cooley"), JON DONAHUE, Individually ("Jon Donahue"), BRENT W. 
KROENER, Individually ("Brent Kroener"), CDK REALTY ADVISORS, LP, ("CDK"), 
CDK ADVISORS, LLC ("CDKA"), Marshall Edwards ("Marshall Edwards"), and, solely for 
the purposes of Section III.3 hereof, CDK REALTY MANAGEMENT, LLC. Kenneth Cooley, 
Jon Donahue, Brent Kroener, CDK, and CDKA are referred to herein collectively as the "CDK 
Defendants" and sometimes .individually as a "CDK Defendant." DPFP, the CDK Defendants, 
and Marshall Edwards, collectively, shall be referred to as the "Parties." This Agreement is 
effective as of the Effective Date defined in Section 11 herein below. 

I. Recitals 

A. DPFP and COl( are parties to an Investment Management Agreement dated as of 
April 10, 2003, and a First Amendment to Investment Management Agreement dated as of July 
15, 2014 (together referred to as the "IMA"). Pursuant to the lMA, CDK managed certain 
investments made by DPFP in projects and assets identified in the IMA and other projects and 
assets requested by DPFP (all investments, projects and assets managed by CDK for DPFP are 
collectively referred to herein as the "DPFP Investments"). 

B. DPFP owns office condominium Unit] and CDK owns office condominium unit 
2 of 41 00 Harry Hines Condom inium, located at 4100 Harry Hines Boulevard, Dallas, Texas 
75219, under and subject to the provisions of that certain Condominium Declaration For 4100 
Harry Hines Condominium executed as of July 31, 2009, recorded in the Real Property Records 
of Dallas County, Texas (the "Condominium Declaration"). 

C. Disputes arose between CDK and DPFP concerning CDK's services and fees 
under the IMA. On February 10,2016, CDK filed its Original Petition, bringing claims against 
DPFP in the lawsuit now styled CDK Realty Advisors, LP v. Dallas Police and Fire Pension 
System v. CDK Advisors, LLC, Brent W Kroener, Kenneth Cooley, Jon Donahue, and Marshall 
Edwards, Cause No. DC-16-01566, in the 192nd Judicial District Court for Dallas County, Texas 
(the "Lawsuit"). CDK filed its First Amended Original Petition in the Lawsuit on March 23, 
2016 (the "CDK First Amended Petition"). 

D. On April 5, 2016, DPFP timely filed its Original Answer to CDK's First 
Amended Petition (the "DPFP Answer") and its Original Counterclaim against CDK ("DPFP's 
Counterclaim") in the Lawsuit. DPFP also filed an Original Third-Party Petition against 
CDKA, Brent Kroener, Kenneth Cooley, Jon Donahue, and Marshall Edwards ("DPFP's Third
Party Petition") in the Lawsuit. 

E. On May 20, 2016, CDK timely filed its Original Answer and Affirmative 
Defenses to DPFP's Counterclaim in the Lawsuit, and CDKA, Brent Kroener, Kenneth Cooley, 
and Jon Donahue timely filed their Original Answer and Affirmative Defenses to DPFP's Third-
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Setllement Agreement v.14 
(Exccutiou Countcrpart) 

Party Petition in the Lawsuit. CDK filed its Second Amended Original Petition in the Lawsuit 
on June 27, 2016 (the "CDK Second Amended Petition"). 

F. On June 6, 2016, Marshall Edwards timely filed his Original Answer to DPFP's 
Third-Party Petition in the Lawsuit. Marshall Edwards filed his First Amended Answer to 
DPFP's Third-Pmty Petition on July 14, 2016. 

G. On August 9, 2016, the Parties participated 111 mediation of the disputes and 
claims between them in the Lawsuit. 

H. The Parties have agreed to settle all disputes and controversies between them on 
the terms set fGlth in this Agreement, without admitting any liability or wrongdoing and without 
pursuing fwther litigation between them. 

NOW, THEREFORE, in consideration of the representations, warranties, covenants, 
promises, and releases set fOlih herein, and in full settlement of the DPFP-CDK Released 
Claims, the CDK Released Claims, the DPFP-Edwards Released Claims, and the Edwards 
Released Claims (all as defmed herein below), the Palties hereby agree, on behalf of themselves 
and any and all of their respective predecessors, successors, assigns, and insurers, and any other 
parties or persons claiming by, through, or under any of the respective Parties hereto, as follows: 

Terms and Conditions of Settlement 

II. Representations And Warranties 

A. DPFP represents that as of the Effective Date it holds and has the exclusive power 
and authority to assert and to compromise, settle and release any and all claims, demands, 
damages, losses, liabilities, actions, causes of action, and suits at law or in equity, if any, of 
whatever kind or nature, whether known or unknown, existing, actual or potential, past, present 
or future, asselted or unasserted, accrued or unaccrued, liquidated or unliquidated, mature, 
conditional or contingent, whether state or federal, and whether based on or arising under 
contract, tort, common law, statute, regulation, or any other legal theory, duty or basis, if any 
(specifically including, without limitation, piercing the corporate veil, palinership by estoppel, or 
some other vicarious liability theory), that DPFP had, has, may have or ever may have against: 
Kenneth Cooley, Individually; Jon Donahue, Individually; Brent Kroener, Individually; CDK; 
CDKA; and all of their respective present and former principals, limited partners, general 
partners, directors, officers, employees, staff, spouses, predecessors, successors, attorneys, 
accountants, representatives, trustees, advisors, consultants, adjustors, agents and insurers in their 
capacities as such (Kenneth Cooley, Jon Donahue, Brent Kroener and such other referenced 
persons and entities are collectively referred to as the "CDK Released Parties"), arising out of, 
based on or relating to any act, omission, contract, agreement, transaction, event, matter or thing 
that has occurred from the beginning of time through the Effective Date of this Agreement (all 
such claims, demands, damages, liabilities, actions, causes of action, and suits at law or in equity 
described in this Representation are collectively referred to herein as the "DPFP-CDK Released 
Claims"). Without limiting the foregoing, the DPFP-CDK Released Claims include, without 
limitation, any and all claims, demands, damages, losses, liabilities, actions, causes of action, and 
suits at law or in equity arising under, based on or relating to the IMA, any of the DPFP 
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Settlement Agreement ".14 
(Execution Counterpart) 

Investments, the Condominium Declaration, the FOUlth Floor (as defined herein below), or any 
of the events, transactions, occurrences, matters, acts or omissions referenced in the CDK First 
Amended Petition, the CDK Second Amended Petition, DPFP's Counterclaim or DPFP's Third
Party Petition, and any and all claims asserted or that could have been asserted by DPFP against 
any of the CDK Released Pmties in DPFP's Counterclaim or DPFP's Third-Patty Petition. 

B. Each of the CDK Defendants represents that as of the Effective Date the CDK 
Defendants collectively hold and have the exclusive power and authority to assert and to 
compromise, settle and release any and all claims, demands, damages, losses, liabilities, actions, 
causes of action, and suits at law or in equity, if any, of whatever kind or nature, whether known 
or unknown, existing, actual or potential, past, present or future, asselted or unasselted, accrued 
or unaccrued, liquidated or unliquidated, mature, conditional or contingent, whether state or 
federal, and whether based on or arising under contract, tOlt, common law, statute, regulation, or 
any other legal theory, duty or basis, if any (specifically including, without limitation, piercing 
the corporate veil, partnership by estoppel, or some other vicarious liability theory), that the 
CDK Defendants had, have, may have or ever may have against DPFP and all of its present and 
fonner board of trustees, board members, directors, officers, principals, employees, staff, 
predecessors, successors, attorneys, accountants, representatives, trustees, advisors, consultants, 
adjustors, agents and insurers in their capacities as such (DPFP and such other referenced 
persons and entities are collectively referred to as the "DPFP Released Parties"), arising out of, 
based on or relating to any act, omission, contract, agreement, transaction, event, matter or thing 
that has occurred from the beginning of time through the Effective Date of this Agreement (all 
such claims, demands, damages, liabilities, actions, causes of action, and suits at law or in equity 
described in this Representation are collectively referred to herein as the "CDK Released 
Claims"). Without limiting the foregoing, the CDK Released Claims include, without limitation, 
any and all claims, demands, damages, losses, liabilities, actions, causes of action, and suits at 
law or in equity arising under, based on or relating to the IMA, any of the DPFP Investments, the 
Condominium Declaration, the Fourth Floor (as defined herein below), or any of the events, 
transactions, occurrences, matters, acts or omissions referenced in the CDK First Amended 
Petition, the CDK Second Amended Petition, DPFP's Counterclaim, or DPFP's Third-Palty 
Petition, and any and all claims asserted or that could have been asserted by CDK against any of 
the DPFP Released Parties in the CDK Second Amended Petition. 

C. Kenneth Cooley represents and warrants to DPFP that, to the best of his actual 
knowledge and based on his opinion of value or other evidence of value actually known by him, 
each as of the Effective Date, the unencumbered values of the non-exempt assets he legally owns 
or has an interest in that could satisfy any judgment that might have been obtained by DPFP in 
the Lawsuit (the "Cooley Assets") are accurately summarized in the Certified Statement of 
Kenneth Cooley, dated as of September 30, 2016 submitted to DPFP's attorneys prior to 
execution of this Agreement (the "Cooley Certified Statement") and are not materially in 
excess of the sums listed in the Cooley Certified Statement. Kenneth Cooley further represents 
and warrants that, to the best of his actual knowledge and based on his opinion of value or other 
evidence of value actually known by him or that was in his possession or control and he had 
reason to know, there are no non-exempt assets with a cumulative unencumbered value in excess 
of $100,000 owned by Kenneth Cooley, or owned or held by a third palty on his behalf, as his 
agent, or in trust for Kenneth Cooley, as of September 30, 2016, other than the Cooley Assets 
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listed or summarized in the Cooley Certified Statement. Kenneth Cooley has provided to 
DPFP's attorney, and by signing this Agreement DPFP acknowledges that DPFP's attorney has 
received, inspected and approved, reasonably sufficient source documents to support the 
information provided in the Cooley Certified Statement and to reasonably substantiate the sum of 
the unencumbered values of the non-exempt assets stated therein. 

D. Jon Donahue represents and warrants to DPFP that, to the best of his actual 
knowledge and based on his opinion of value or other evidence of value actually known by him, 
each as of the Effective Date, the unencumbered values of the non-exempt assets he legally owns 
or has an interest in that could satisfy any judgment that might have been obtained by DPFP in 
the Lawsuit (the "Donahue Assets") are accurately summarized in the Certified Statement of Jon 
Donahue, dated as of September 30, 2016 submitted to DPFP's attorneys prior to execution of 
this Agreement (the "Donahue Certified Statement") and are not materially in excess of the 
sums listed in the Donahue Certified Statement. Jon Donahue fUither represents and warrants 
that, to the best of his actual knowledge and based on his opinion of value or other evidence of 
value actually known by him or that was in his possession or control and he had reason to know, 
there are no non-exempt assets with a cumulative unencumbered value in excess of $100,000 
owned by Jon Donahue, or owned or held by a third patty on his behalf, as his agent, or in trust 
for Jon Donahue, as of September 30, 2016, other than the Donahue Assets listed or summarized 
in the Donahue Certified Statement. Jon Donahue has provided to DPFP's attorney, and by 
signing this Agreement DPFP aclmowledges that DPFP's attorney has received, inspected and 
approved, reasonably sufficient source documents to support the information provided in the 
Donahue Certified Statement and to reasonably substantiate the sum of the unencumbered values 
of the non-exempt assets stated therein. 

E. Brent Kroener represents and warrants to DPFP that, to the best of his actual 
knowledge and based on his opinion of value or other evidence of value actually known by him, 
each as of the Effective Date, the unencumbered values of the non-exempt assets he legally owns 
or has an interest in that could satisfy any judgment that might have been obtained by DPFP in 
the Lawsuit (the "Kl'Oener Assets") are accurately summarized in the Certified Statement of 
Brent Kroener, dated as of September 30, 2016 submitted to DPFP's attorneys prior to execution 
of this Agreement (the "Kroener' Certified Statement") and are not materially in excess of the 
sums listed in the Kroener Certified Statement. Brent Kroener fUither represents and warrants 
that, to the best of his actual Imowledge and based on his opinion of value or other evidence of 
value actually known by him or that was in his possession or control and he had reason to know, 
there are no non-exempt assets with a cumulative unencumbered value in excess of $100,000 
owned by Brent Kroener, or owned or held by a third palty on his behalf, as his agent, or in trust 
for Brent Kroener, as of September 30, 2016, other than the Kroener Assets listed or summarized 
in the Kroener Certified Statement. Brent Kroener has provided to DPFP's attorney, and by 
signing this Agreement DPFP acknowledges that DPFP's attorney has received, inspected and 
approved, reasonably sufficient source documents to support the information provided in the 
Kroener Certified Statement and to reasonably substantiate the sum of the unencumbered values 
of the non-exempt assets stated therein. 
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F. COK represents and warrants to OPFP that, to the best of its actual knowledge 
and based on its opinion of value or other evidence of value actually known by it, each as of the 
Effective Oate, the unencumbered values of the non-exempt assets it legally owns or has an 
interest in, and the unencumbered values of the non-exempt assets that COK has transferred to 
any successor or affiliated entity, if any, that could satisfy any judgment that might have been 
obtained by OPFP in the Lawsuit (collectively, the "CDK Assets") are accurately summarized in 
the Certified Statement ofCOK Realty Advisors, LP, dated as of September 30,2016 submitted 
to OPFP's attorneys prior to execution of this Agreement (the "CDK Certified Statement") and 
are not materially in excess of the sums listed in the COK Certified Statement. COK fUlther 
represents and warrants that, to the best of its actual knowledge and based on its opinion of value 
or other evidence of value actually Imown by it or that was in its possession or control and it had 
reason to know, there are no non-exempt assets with a cumulative unencumbered value in excess 
of $]00,000 owned by COK, or owned or held by a third pmiy on its behalf, as its agent, or in 
trust for COK, as of September 30, 2016, other than the COK Assets listed or summarized in the 
COK Certified Statement. COK has provided to OPFP's attorney, and by signing this 
Agreement OPFP acknowledges that OPFP's attorney has received, inspected and approved, 
reasonably sufficient source documents to SUppOit the information provided in the COK Certified 
Statement and to reasonably substantiate the sum of the unencumbered values of the non-exempt 
assets stated therein. In addition, COK represents and warrants to OPFP that, to the best of its 
actuallmowledge and based on its opinion of value or other evidence of value actually known by 
it as of the Effective Date, (i) COK is not insolvent, (ii) COK will not become insolvent as a 
result of any of the transfers to be made by COK under this Agreement, (iii) the transfers COK 
may make as a result of this Agreement will not leave COK with unreasonably small capital, and 
(iv) the transfers COK may make as a result of this Agreement will not cause COK to incur debts 
which are beyond COK's ability to pay such debts as they mature. 

G. COKA represents and warrants to OPFP that, to the best of its actual knowledge 
and based on its opinion of value or other evidence of value actually known by it, each as of the 
Effective Oate, the unencumbered values of the non-exempt assets it legally owns or has an 
interest in that could satisfy any judgment that might have been obtained by OPFP in the Lawsuit 
(the "CDKA Assets") are accurately summarized in the Certified Statement of COK Advisors, 
LLC, dated as of September 30, 2016 submitted to OPFP's attorneys prior to execution of this 
Agreement (the "CDKA Certified Statement") and are not materially in excess of the sums 
listed in the COKA Certified Statement. COKA further represents and warrants that, to the best 
of its actual knowledge and based on its opinion of value or other evidence of value actually 
known by it or that was in its possession or control and it had reason to know, there are no non
exempt assets with a cumulative unencumbered value in excess of $100,000 owned by COKA, 
or owned or held by a third pmty on its behalf, as its agent, or in trust for COKA, as of 
September 30, 2016, other than the COKA Assets listed or summarized in the COKA Certified 
Statement. COKA has provided to OPFP's attorney, and by signing this Agreement OPFP 
acknowledges that OPFP's attorney has received, inspected and approved, reasonably sufficient 
source documents to support the information provided in the COKA Celtified Statement and to 
reasonably substantiate the sum of the unencumbered values of the non-exempt assets stated 
therein. 
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I-I. The CDK Defendants hereby warrant that they will cooperate with reasonable 
requests made by DPFP to provide information and/or testimony concerning DPFP Investments 
that were previously under management by the CDK Defendants, on the following terms and 
conditions: 

i. Any request by DPFP for information or testimony from the CDK 
Defendants shall be communicated by DPFP or DPFP's attorney to CDK's attorney, 
specifying the information requested by DPFP. 

11. DPFP shall reimburse the reasonable expenses incurred by the CDK 
Defendants in connection with any meetings or any search and production efforts, 
including copy costs, delivery expenses, travel expenses, attorneys' fees, and CDK 
employee time spent searching for, copying and producing the requested information. 

iii. The CDK Defendants shall make a good faith effort to cooperate with the 
reasonable requests made by DPFP in accordance with the terms and conditions herein, 
by meeting and/or speaking with DPFP employees, agents, and/or attorneys, as 
reasonably requested by DPFP, subject to time constraints as agreed by DPFP and such 
CDK Defendant, and by producing non-privileged, non-confidential documents in the 
CDK Defendants' possession to DPFP as reasonably requested by DPFP. DPFP shall act 
in good faith to make any request for documents or to speak and/or meet with the CDK 
Defendants only as reasonably necessary. 

iv. In the event that DPFP requests any of the CDK Defendants to provide 
testimony in a deposition or court proceeding (in which the CDK Defendants are not 
patties), or requests any of the CDK Defendants to produce documents in connection 
with an existing court proceeding against a person or entity with whom or which CDK 
has a relationship, the date for the giving of such testimony or production of such 
documents shall be scheduled in advance by agreement with the CDK Defendants. When 
the date for the testimony or document production is determined, DPFP shall cause a 
subpoena to be issued to the applicable CDK Defendant who is requested to provide 
testimony or produce documents, provided that such subpoena shall be served on CDK's 
attorney, not on the CDK Defendant personally. The CDK Defendants authorize DPFP 
to serve any such subpoena on CDK's attorney and agree that such service shall 
constitute service on the CDK Defendant. DPFP shall reimburse the CDK Defendants 
for their reasonable travel and other out-of-pocket expenses, including CDK Defendants' 
reasonable attorneys' fees, if any, incurred in connection with the appearance for such 
deposition or court proceeding or in connection with such document production. 

v. Nothing contained in this Agreement shall constitute a waiver of any legal 
rights or obligations the CDK Defendants may have in connection with any request by 
DPFP, including without limitation to protect privileged or confidential information that 
belongs to the CDK Defendants, other clients of any CDK Defendants, or other persons 
or entities whose information or property is in the possession, custody or control of the 
CDK Defendants. Nothing in this Agreement obligates the CDK Defendants to produce 
to DPFP information that does not belong to the CDK Defendants or to DPFP. Nothing 
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contained in this Agreement shall constitute a waiver of the constitutional rights of any of 
the CDK Defendants, and the CDK Defendants are not obligated to produce any 
information or documents 01' give any testimony that would violate their constitutional 
rights. 

I. DPFP represents that as of the Effective Date it holds and has the exclusive power 
and authority to assert and to compromise, settle and release any and all claims, demands, 
damages, liabilities, losses, actions, causes of action, and suits at law or in equity, if any, of 
whatever kind 01' nature, whether known or unknown, existing, actual or potential, past, present 
01' future, asselled or unasserted, accrued or unaccrued, liquidated or unliquidated, mature, 
conditional or contingent, whether state or federal, and whether based on or arising under 
contract, tort, common law, statute, regulation, or any other legal theory, duty or basis, if any 
(specifically including, without limitation, piercing the corporate veil, partnership by estoppel, or 
some other vicarious liability theory), that DPFP had, has, may have or ever may have against 
Marshall Edwards, Individually, and all of his present and former principals, limited partners, 
general partners, directors, officers, employees, staff, spouses, predecessors, successors, 
attorneys, accountants, representatives, trustees, advisors, consultants, adjustors, agents and 
insurers in their capacities as such (Marshall Edwards and such other referenced persons and 
entities are collectively referred to as the "Edwards Released Parties"), arising out of, based on 
or relating to any act, omission, contract, agreement, transaction, event, matter or thing that has 
occurred from the begilming of time through the Effective Date of this Agreement (all such 
claims, demands, damages, liabilities, actions, causes of action, and suits at law or in equity 
described in this Representation are collectively referred to herein as the "DPFP-Edwards 
Released Claims"). Without limiting the foregoing, the DPFP-Edwards Released Claims 
include, without limitation, any and all claims, demands, damages, losses, liabilities, actions, 
causes of action, and suits at law 01' in equity arising under, based on or relating to the lMA, any 
of the DPFP Investments, or any of the events, transactions, occurrences, matters, acts or 
omissions referenced in the CDK First Amended Petition, the CDK Second Amended Petition, 
DPFP's Counterclaim or DPFP's Third-Pally Petition, and any and all claims asserted or that 
could have been asserted by DPFP against any of the Edwards Released Parties in DPFP's 
Counterclaim or DPFP's Third-Party Petition. 

J. Marshall Edwards represents that as of the Effective Date he holds and has the 
exclusive power and authority to assert and to compromise, settle and release any and all claims, 
demands, damages, liabilities, losses, actions, causes of action, and suits at law or in equity, if 
any, of whatever kind or nature, whether known or unlmown, existing, actual 01' potential, past, 
present or future, asserted or unasserted, accrued or unaccrued, liquidated or unliquidated, 
mature, conditional or contingent, whether state or federal, and whether based on or arising 
under contract, tOIl, common law, statute, regulation, or any other legal theory, duty or basis, if 
any (specifically including, without limitation, piercing the corporate veil, partnership by 
estoppel, or some other vicarious liability theory), that Marshall Edwards had, has, may have or 
ever may have against the DPFP Released Parties, arising out of, based on or relating to any act, 
omission, contract, agreement, transaction, event, matter or thing that has occurred from the 
beginning of time through the Effective Date of this Agreement (all such claims, demands, 
damages, liabilities, actions, causes of action, and suits at law 01' in equity described in this 
Representation are collectively referred to herein as the "Edwanls Released Claims"). Without 
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limiting the foregoing, the Edwards Released Claims include, without limitation, any and all 
claims, demands, damages, losses, liabilities, actions, causes of action, and suits at law or in 
equity arising under, based on or relating to the IMA, any of the DPFP Investments, or any ofthe 
events, transactions, occurrences, matters, acts or omissions referenced in the CDK First 
Amended Petition, the CDK Second Amended Petition, DPFP's Counterclaim, or DPFP's Third
Party Petition, and any and all claims asserted or that could have been asserted by Marshall 
Edwards against any of the DPFP Released Palties in the Lawsuit. 

K. Marshall Edwards represents and warrants to DPFP that, to the best of his actual 
lmowledge and based on his opinion of value or other evidence of value actually known by him, 
the unencumbered values of the non-exempt assets he legally owns or has an interest in that 
could satisfy any judgment that might have been obtained by DPFP in the Lawsuit (the 
"Edwards Assets") are summarized in the Certified Statement of Marshall Edwards, dated as of 
September 30, 2016 submitted to DPFP's attorneys prior to execution of this Agreement (the 
'Edwards Certified Statement") and are not materially in excess of the sums listed in the 
Edwards Certified Statement. Marshall Edwards further represents and warrants that, to the best 
of his actual knowledge and based on his opinion of value or other evidence of value actually 
known by him, there are no non-exempt assets with a cumulative unencumbered value in excess 
of $1 00,000 owned by Marshall Edwards, or owned or held by a third patty on his behalf, as his 
agent, or in trust for Marshall Edwards, as of September 30, 2016, other than the Edwards Assets 
listed or summarized in the Edwards Certified Statement. Marshall Edwards has provided to 
DPFP's attorney, and by signing this Agreement DPFP acknowledges that DPFP's attorney has 
received, inspected and approved, reasonably sufficient source documents to support the 
information provided in the Edwards Certified Statement and to reasonably substantiate the sum 
of the unencumbered values of the non-exempt assets stated therein. 

L. Marshall Edwards hereby warrants that he will cooperate with DPFP to provide 
information and/or testimony concerning investments made on behalf of DPFP that were 
previously under management by the CDK Defendants, to the extent Marshall Edwards has 
knowledge of the same. Marshall Edwards shall make a good faith effort to cooperate by 
meeting and/or speaking with DPFP employees, agents, and/or attorneys, as reasonably 
requested by OPFP, provided that such requests are made to Mr. Edwards' counsel identified 
herein, subject to time constraints as agreed by DPFP and Marshall Edwards, and by producing 
documents to DPFP as reasonably requested by DPFP. DPFP shall act in good faith to make any 
request for documents or to speak and/or meet with MarshalJ Edwards only as reasonably 
necessary. 

M. DPFP warrants and agrees that (i) the Cooley Certified Statement, the Donahue 
Certified Statement, the Kroener Certified Statement, the CDK Celtified Statement, the CDKA 
Certified Statement, and the Edwards Certified Statement (each individually referred to as a 
"Defendant's Cel"tified Statement" and collectively referred to as the "Defendants' Certified 
Statements") submitted by the COK Defendants and Marshall Edwards to DPFP's attorneys, (ii) 
the contents of such Celtified Statements, including the Cooley Assets, the Donahue Assets, the 
Kroener Assets, the CDK Assets, the CDKA Assets, and the Edwards Assets (each individually 
referred to hereinafter as a "Defendant's Assets" and collectively referred to as the 
"Defendants' Assets"), and (iii) alJ source documents and the information contained therein 
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submitted by the CDK Defendants and Marshall Edwards to DPFP's attorney pursuant to 
Sections II.C., fI.D., II.E., II.F., [I.G., and ILK. above, are and shall be kept confidential and 
shall not be disclosed by DPFP or DPFP's attorneys to the media, the public, or any other person 
or entity who is not a Party to this Agreement; except that such information may be disclosed (i) 
to the court if necessary (but only such information that pertains to the applicable defendant) in a 
proceeding for breach of a Defendant's Financial Representations and Warranties (defined 
below) given in this Agreement, (ii) to the extent such information is required to be provided 
pursuant to subpoena or Public Information Act request, or (iii) to the applicable bankruptcy 
cOlni or trustee, if necessary and to the extent required by or in accordance with applicable 
bankruptcy law or rule (but only such information that pertains to the applicable bankruptcy 
debtor), in the event any of the CDK Defendants or Marshall Edwards commences a voluntary 
bankruptcy case, or an involuntary bankruptcy case is commenced against any of the CDK 
Defendants or Marshall Edwards and such involuntary case is not dismissed within sixty (60) 
days, and the applicable bankruptcy debtor, or the applicable trustee or representative of the 
applicable bankruptcy debtor in such bankruptcy case, attempts to avoid any of the transactions 
contemplated under this Agreement. [n the event DPFP is served with a subpoena or Public 
Information Act request (each is hereafter referred to as a "Subpoena") requesting production of 
any of the Defendants' Certified Statements or source documents or suppOliing information that 
was provided by the CDK Defendants or Marshall Edwards under this Agreement, DPFP agrees 
to give, as soon as practicable and prior to DPFP's production of any such materials or 
information pursuant to the Subpoena, prompt written notice and a copy of such Subpoena to 
such of the CDK Defendants and Marshall Edwards whose Certified Statement or information is 
requested in the Subpoena, so that such CDK Defendants and Marshall Edwards, as applicable, 
may take such lawful steps (at their own expense) as they may deem necessary and appropriate 
to protect the confidentiality of such Certified Statements and information. (The respective 
representations and warranties given by the respective CDK Defendants and Marshall Edwards 
in Sections II.C., II.D., lI.E., II.F., [I.G., and ILK. above or in their respective Defendants' 
Certified Statements, concerning their respective Defendants' Assets, are hereinafter referred to 
individually as a "Defendant's Financial Representations and Warranties" and collectively as 
"Defendants' Financial Representations and Wa....anties".) 

N. The Parties agree that all source documents and supporting information which 
were submitted by the CDK Defendants and Marshall Edwards to DPFP's attorney pursuant to 
Sections II.C., [I.D., [I.E., II.F., [LG., and U.K. above and inspected and returned by DPFP's 
attorney shall be maintained in safe-keeping by the respective attorneys for the CDK Defendants 
and Marshall Edwards for a period of four (4) years from the Effective Date of this Agreement, 
for possible future production to a court in the event of a dispute and enforcement proceeding 
concerning any alleged breach of a Defendant's Financial Representations and Warranties. 

O. DPFP warrants and agrees that this Agreement has been fully approved by the 
Board of Trustees of DPFP in accordance with all applicable legal requirements, and that the 
persons who have signed this Agreement on behalf of DPFP have been fully authorized to sign 
and execute this Agreement on behalf of DPFP and to bind DPFP to this Agreement. 
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ill. Payment Terms and Other Covenants and Conditions 

1. Insurance Payment. On such date as may be mutually agreed upon by the CDK 
Defendants and DPFP, but not later than thirty (30) calendar days after the Effective Date of this 
Agreement (the "Closing Date"), the CDK Defendants shall cause their insurer to pay to DPFP 
the sum of EIGHT HUNDRED THOUSAND DOLLARS AND 00/100 ($800,000.00) by wire 
transfer in escrow to the Title Company identified in Section 2.1 below, which Title Company 
shall, upon consummation of the Closing (defined in Section 2.1 below), wire transfer such 
amount to the following account: Dallas Police and Fire Pension System, Account No. 
9009000127, Account Name PTFS, ABA No. 021000021, at JPMorgan Chase Bank, N.A., (the 
"Insurance Payment"). The Insurance Payment constitutes earmarked proceeds from CDK's 
insurance policy number 8221-3740, which covers Kenneth Cooley, Jon Donahue, and Brent 
Kroener, as insured parties, and represents partial consideration for the compromise and release 
of all claims which DPFP has, may have had, or may have against Kenneth Cooley, Jon 
Donahue, and Brent Kroener, as set forth in Section 6 below. 

2. Conveyance of Fourth Floor. On the Closing Date, CDK shall assign, transfer, 
and convey to DPFP, and DPFP shall receive and accept such transfer from CDK of, all of 
CDK's rights, title, and interest in and to Unit 2 of 4100 Harry Hines Condominium (the 
"Fourth Floor") located at 4100 Harry Hines Boulevard, Dallas, Texas 75219 (as more 
specifically described in Exhibit A attached hereto and incorporated herein for all purposes) free 
and clear of all liens, claims, and encumbrances, except those set forth on Exhibit B attached 
hereto (the "Permitted Exceptions"). The transfer of the Fourth Floor represents partial 
consideration for the compromise and release of all claims which DPFP has, may have had, or 
may have against CDK. 

2.1 Closing Time, Place, and Escrow Agent 

The payment of funds described in Section 1 above, and the execution, delivery 
and exchange of documents and funds, if any, described in this Section 2 (the 
"Closing") shall take place at the offices of Diamond McCarthy, 2711 N. Haskell 
Ave., Suite 3100, Dallas, Texas 75204, under the supervision of and through an 
escrow with Lawyers Title Company, as escrow agent and as issuing agent for 
Fidelity National Title Insurance Company, 2531 Martin Luther King Jr. Blvd., 
Dallas, Texas, 75215, Attention: Howard Carter (the "Title Company"). 

2.2 Closing Deliverables for the FOlllth Floor 

At the Closing, CDK shall deliver or cause to be delivered to the Title Company, 
in escrow for DPFP, at CDK's expense, each of the following items: 

2.2.1 The Special Warranty Deed attached hereto as Exhibit C (the 
"Deed"), duly executed and acknowledged by CDK, and in form for recording, 
conveying good and indefeasible fee simple title in the Fourth Floor to DPFP, 
subject only to the Permitted Exceptions; 
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2.2.2 The celtificate attached hereto as Exhibit D (the "FIRPTA 
Certificate"), duly executed by CDK; 

2.2.3 The Assignment attached hereto as Exhibit E (the "Assignment"), 
duly executed by CDK; 

2.2.4 Such evidence or documents as may be reasonably required by the 
Title Company or DPFP evidencing the status and capacity of CDK and the 
authority of the person or persons who are executing the various documents on 
behalf of CDK in connection with the conveyance of the Fourth Floor; and 

2.2.5 Any other additional documents and instruments as may be 
reasonably requested by the Title Company as necessary for the proper 
consummation of this transaction. 

2.2.6 Upon consummation of the Closing, CDK shall deliver possession 
of the Fourth Floor to DPFP. 

At such Closing, DPFP shall deliver or cause to be delivered to the Title 
Company, in escrow for CDK, at DPFP's expense, the following items: 

2.2.7 The Affidavit of Transferee attached hereto as Exhibit F, duly 
executed and acknowledged by DPFP; 

2.2.8 The Assignment, duly executed by DPFP; 

2.2.9 Such evidence or documents as may reasonably be required by the 
Title Company or CDK evidencing the status and capacity of DPFP and the 
authority of the person or persons who are executing the various documents on 
behalf of DPFP in connection with the conveyance of the Fourth Floor; and 

2.2.10 Any other additional documents and instruments as may be 
reasonably requested by the Title Company as necessary for the proper 
consummation of this transaction. 

Additional Documents and Conditions; Costs 

2.3.1 Additional Documents. CDK and DPFP shall attempt in good 
faith to reach agreement on the form and substance of any document to be 
executed by CDK and/or DPFP at the Closing which is not attached as an Exhibit 
to this Agreement or for which the form and substance have not been agreed to by 
the Parties in this Agreement. 

2.3.2 Costs. The CDK Defendants and DPFP agree that, except for (i) 
utility costs which are separately metered in the name of CDK with respect to the 
Fourth Floor, (ii) those condominium fees and assessments, common area 
maintenance charges, and other costs and expenses, attributable to the Fourth 
Floor, which have already been paid by CDK, and (iii) any maintenance, janitorial 
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and other costs, if any, which were otherwise independently incurred by CDK 
through a contract directly between CDK and a third pmty in relation to the 
Fourth Floor (collectively, the "CDK Fourth Floor Costs"), DPFP shaH be 
responsible for payment of any and all unpaid property taxes and assessments (if 
any), utilities, operating expenses, condominium fees and assessments, common 
area maintenance assessments, and other costs, expenses or liabilities, associated 
with the Fourth Floor, that have come due, that are currently due, or that come 
due in the future, attributable to the period up to and through the Closing Date or 
thereafter. CDK and DPFP shaH not prorate any taxes, utilities, operating 
expenses, condominium fees or assessments, common area maintenance 
assessments, or other costs, expenses or liabilities associated with the Fourth 
Floor as of the Closing Date or for any period before or after the Closing Date. 
DPFP shall be responsible for paying DPFP's attorneys' fees, aH escrow fees, all 
title insurance premiums (if any) for any title insurance obtained by or for the 
benefit of DPFP or any lender to DPFP, and all other closing costs in connection 
with conveyance of the Foulth Floor, except that COK shall pay CDK's 
attorneys' fees and any costs incurred in the discharge of any liens and 
encumbrances on the Fourth Floor (other than the Permitted Exceptions). 

2.3.3 Conditions. DPFP's obligations under Section 2 of this Agreement 
and its agreement to accept conveyance of the FOUlth Floor are conditioned on 
each of the following being true and correct at the Closing, provided DPFP has no 
knowledge of the falsity of any of the foHowing statements: 

2.3.3.1 Title. CDK owns good and indefeasible title to the FOUlth 
Floor. 

2.3.3.2 Authority. CDK is duly organized and validly existing 
under the laws of the state of its organization and CDK, and each person and 
entity executing on behalf of CDK, has all requisite power and authority to enter 
into and pelform this Agreement and enter into all closing documents to be 
executed and delivered by CDK, including, without limitation, the Deed, the 
FIRPTA Certificate, and the Assignment. 

2.3.3.3 Foreign Investor Disclaimer. DPFP is not a 
"foreign person", as such term is defined in Section 1445 of the Internal Revenue 
Code (the "Code"), and the sale of such Foulth Floor is not subject to the federal 
income tax withholding requirements of such section of the Code. 

2.3.3.4 Actions. To CDK's knowledge, except for the 
Lawsuit or any claim by DPFP, there is no action, suit, proceeding or claim 
threatened against or affecting the FOUlth Floor, or threatened against or affecting 
CDK, and relating to or arising out of the ownership, operation, use or occupancy 
of the Fourth Floor, pending or being prosecuted before or by any governmental 
authority, nor to the knowledge of CDK is any such action, suit, proceeding or 
claim threatened or being asserted. 
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2.3.3.5 Casualty. To CDK's knowledge, no portion of the 
Fourth Floor has been damaged by fire or other casualty that has not been 
repaired. 

2.3.3.6 Other Transfer Rights. Except for this Agreement 
and the Condominium Declaration, there are no contracts or other obligations 
outstanding for the sale, exchange or transfer of any interest in the Fourth Floor. 

2.3.3.7 Encumbrances. The CDK Defendants represent and 
warrant that except for the Permitted Exceptions, any and all liens, leases, 
purchase contracts or other encumbrances that may exist on the Fourth Floor wiH 
be released at Closing. 

2.4 Additional Provisions Concerning Conveyance of the FOUlth Floor 

2.4.1 Inspection. DPFP shall have ten (10) days from the Effective 
Date of this Agreement (the "Inspection Period") in which to examine, inspect, 
and investigate the Fourth Floor (at DPFP's sole cost and expense) and, in 
DPFP's sole and absolute judgment and discretion, to determine whether the 
FOlllth Floor is acceptable to DPFP. Notwithstanding anything to the contrary in 
this Agreement, DPFP may decline to accept transfer of the FOlllth Floor under 
this Agreement by giving written notice of such declination to CDK Defendants 
on or before the last day of the Inspection Period, upon which notice the preamble 
of Section 2 and all of Sections 2.2 (including aU subsections thereof), 2.3 
(including all subsections thereof) and Subsections 2.4.2, 2.4.3 and 2.4.4 of this 
Agreement shall be deemed void but the rest of this Agreement shall remain in 
effect. In such event, (a) CDK shall continue to own the FOUlth Floor and may 
attempt to sell or lease the Fourth Floor to another person or entity for such price 
(or in the case of a lease, for such rate, term and other terms) as CDK determines 
in its sole discretion, (b) the net proceeds of any such sale or lease by CDK (after 
deduction for closing costs, brokers' commissions, the payment of any liens and, 
in the case of a lease, the payment of leasing costs and tenant improvements paid 
by CDK) shall be divided 80% to DPFP and 20% to CDK, and (c) the provisions 
of Article XIII and section 3.1 (c) of the Condominium Declaration shall not apply 
in connection with any such sale or lease by COK. If OPFP does not give notice 
that DPFP declines to accept the transfer of the Fourth Floor as provided in the 
second sentence of this Section 2.4.1, DPFP shaU be deemed to have waived its 
right to decline under this Section 2.4.1 and the terms of Section 2 and all of its 
subsections in this Agreement shall continue in full force and effect. 

DPFP and its agents, employees, and representatives ("DPFP's 
Consultants") shall have a continuing right of reasonable access to the Fourth 
Floor prior to the Closing, for the purpose of conducting any inspections 
reasonably required by DPFP. Any access and inspection of the Fourth Floor by 
DPFP or DPFP's Consultants (during or after the Inspection Period) must be 
scheduled in advance with CDK. DPFP agrees to indemnify and hold the CDK 
Defendants harmless of and from any and all liabilities, losses, damages, claims, 

Page 13 of32 



Scttlcmcul Agrecmcnt v.14 
(Excculioll Counlerpart) 

demands and expenses, including, without limitation, court costs and attorney's 
fees, known or unknown, fixed or contingent, which arise from or are in any way 
related to any bodily or personal injury or prope.ty damage suffered by or caused 
by DPFP, DPFP's Consultants, or any other person who accesses or attends any 
inspection of the Fourth Floor during the pendency of this Agreement. 

2.4.2 "As Is". DPFP HEREBY EXPRESSLY 
ACKNOWLEDGES THAT IT HAS OR WILL HAVE, PRlOR TO THE 
CLOSING, THOROUGHLY INSPECTED AND EXAMINED THE FOURTH 
FLOOR, PURSUANT AND SUBJECT TO ITS RIGHT TO INSPECTION IN 
SECTION 2.4.1 OF THIS AGREEMENT. DPFP HEREBY EXPRESSLY 
ACKNOWLEDGES THAT, IN ACCEPTING THE TRANSFER OF THE 
FOURTH FLOOR, DPFP IS NOT RELYING ON ANY DOCUMENT 
PROVIDED, NOR ON ANY STATEMENT OR OTHER ACTION OR 
INACTION, BY ANY OF THE CDK DEFENDANTS, OR ANY 
REPRESENTATIVE OF THE CDK DEFENDANTS, EXCEPT FOR THOSE 
EXPRESS REPRESENTATIONS, WARRANTIES AND AGREEMENTS IN 
THIS SECTION 2 OF THIS AGREEMENT AND THE WARRANTY IN THE 
SPECIAL WARRANTY DEED. DPFP HEREBY EXPRESSLY 
ACKNOWLEDGES AND AGREES THAT IT IS ACQUIRING THE FOURTH 
FLOOR ON AN "AS IS" AND WITH ALL FAULTS BASIS, WITHOUT 
REPRESENTATIONS, WARRANTIES, AGREEMENTS, OR COVENANTS, 
EXPRESS OR IMPLIED, OF ANY KIND OR NATURE, EXCEPT FOR 
REPRESENTATIONS AND WARRANTIES CONTAINED IN THIS 
AGREEMENT, WARRANTIES OF TITLE CONTAINED IN THE DEED 
DELIVERED AT CLOSING, AND ANY WARRANTIES OF 
CONTRACTORS, SUBCONTRACTORS, MANUFACTURERS AND 
DISTRIBUTORS RELATING TO THE FOURTH FLOOR AND ANY 
EQUIPMENT OR OTHER PROPERTY INSTALLED THEREIN THAT ARE 
ASSIGNED TO DPFP AT CLOSING. DPFP HEREBY ACKNOWLEDGES 
THAT CDK HAS DISCLAIMED, AND CDK HEREBY DISCLAIMS, ANY 
AND ALL WARRANTIES AND REPRESENTATIONS, EXPRESS OR 
IMPLIED, CONCERNING THE CONDITION OF THE FOURTH FLOOR 
AND (EXCEPT FOR THE EX P.RESS REPRESENTATIONS AND 
WARRANTIES CONTAINED IN THIS SECTION 2) ALL OTHER MATTERS 
OF ANY KIND OR NATURE CONCERNING THE FOURTH FLOOR, 
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF 
HABITABILITY, SUITABILITY, OR FITNESS FOR ANY PURPOSE. 

2.4.3 Indemnity by CDK Defendants. THE CDK DEFENDANTS 
AGREE TO INDEMNIFY AND HOLD DPFP HARMLESS OF AND FROM 
ANY AND ALL LIABILITIES, CLAIMS, DEMANDS AND EXPENSES, 
INCLUDING, WITHOUT LIMITATION, COURT COSTS AND 
ATTORNEY'S FEES (EXCEPT THOSE ITEMS WHICH BY THIS 
CONTRACT SPECIFICALLY BECOME THE OBLIGATION OF DPFP), 
KNOWN OR UNKNOWN, FIXED OR CONTINGENT, (A) WHICH ARE IN 
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ANY WAY RELATED TO ANY BROKER'S FEE OR OTHER FEE CLAIMED 
TO BE EARNED, DUE OR OWED IN CONNECTION WITH THE 
TRANSACTIONS CONTEMPLATED IN THIS CONTRACT BY ANY 
PARTY, PERSON OR ENTITY CLAIMING BY, THROUGH OR UNDER 
CDK, OR (B) WHICH ARE CDK FOURTH FLOOR COSTS (DEFINED IN 
SECTION 2.3.2 ABOVE) THAT AROSE OR ACCRUED PRIOR TO THE 
CLOSING DATE; PROVIDED, HOWEVER, THIS INDEMNITY SHALL NOT 
APPLY WITH RESPECT TO MATTERS (1) CAUSED BY OR ARISING OUT 
OF THE NEGLIGENCE OR WILLFUL MISCONDUCT OF DPFP OR DPFP'S 
CONSULTANTS OR THE PROPERTY MANAGER, OR (2) ANY MATTERS 
FOR WHICH DPFP SHALL HAVE LIABILITY TO ANY OF THE CDK 
DEFENDANTS. 

2.4.4 Indemnity by DPFP. DPFP AGREES TO INDEMNIFY AND 
HOLD THE CDK DEFENDANTS HARMLESS OF AND FROM ANY AND 
ALL LIABILITIES, CLAIMS, DEMANDS AND EXPENSES, INCLUDING, 
WITHOUT LIMITATION, COURT COSTS AND ATTORNEY'S FEES 
(EXCEPT THOSE ITEMS WHICH BY THIS CONTRACT SPECIFICALLY 
BECOME THE OBLIGATION OF THE CDK DEFENDANTS), KNOWN OR 
UNKNOWN, FIXED OR CONTINGENT, (A) WHICH ARE IN ANY WAY 
RELATED TO ANY BROKER'S FEE OR OTHER FEE CLAIMED TO BE 
EARNED, DUE OR OWED IN CONNECTION WITH THE TRANSACTIONS 
CONTEMPLATED IN THIS CONTRACT BY ANY PARTY, PERSON OR 
ENTITY CLAIMING BY, THROUGH OR UNDER DPFP, OR (B) WHICH 
ARE COSTS THAT AROSE OR ACCRUED AFTER THE CLOSING DATE 
WITH RESPECT TO THE BUILDING, COMMON AREAS OR FOURTH 
FLOOR OR COSTS THAT AROSE OR ACCRUED PRIOR TO THE CLOSING 
DATE WITH RESPECT TO THE BUILDING, COMMON AREAS OR 
FOURTH FLOOR BUT ARE NOT "CDK FOURTH FLOOR COSTS" 
(DEFINED IN SECTION 2.3.2 ABOVE); PROVIDED, HOWEVER, THIS 
INDEMNITY SHALL NOT APPLY WITH RESPECT TO MATTERS (1) 
CAUSED BY OR ARISING OUT OF THE NEGLIGENCE OR WILLFUL 
MISCONDUCT OF CDK DEFENDANTS, OR (2) ANY MATTERS FOR 
WHICH THE CDK DEFENDANTS SHALL HAVE LIABILITY TO DPFP. 
CDK Defendants represent to DPFP that, as of the Effective Date, the CDK 
Defendants do not have actual knowledge of any specific unpaid costs that arose 
or accrued prior to the Effective Date, with respect to the Fourth Floor only, that 
(i) are not "CDK FOlllth Floor Costs" (defined in Section 2.3.2 above) and (ii) 
have not been previously disclosed to DPFP or its agents or representatives or 
which DPFP or its agents or representatives or the property manager for the 
building do not already know or otherwise have reason to know about. 

2.4.5 Tax Valuation. DPFP and the CDK Defendants agree that, for 
income tax purposes and the issuance of any applicable tax form in connection 
with transfer of the Fourth Floor to DPFP hereunder, the value attributable to the 
Fourth Floor conveyed to DPFP hereunder is $1,200,000.00 (the "Attributable 
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Value"). DPFP and the CDK Defendants further agree that the Attributable 
Value of the Fourth Floor shall also apply in the context of any bankruptcy or 
other insolvency proceeding commenced by or against any of the CDK 
Defendants. 

3. CDK Multifamily Fund. The provisions of this Section 3 and the subsections 
below shall only apply if DPFP owns a membership interest in CDK Multifamily I, LLC ("CDK 
Multifamily") on the Effective Date of this Agreement and shall remain applicable (in 
accordance with the terms and conditions set forth below) only as long as DPFP owns a 
membership interest in CDK Multifamily. If DPFP sells, transfers or otherwise divests or is 
divested of its membership interest in CDK Multifamily after the Effective Date of this 
Agreement, then the provisions of the subsections below in this Section 3 shall automatically 
terminate and shall no longer be effective or apply as of and after the date DPFP ceases to own a 
membership interest in CDK Multifamily. Notwithstanding anything contained in this 
Agreement, the provisions of this Section 3 and its subsections shall not inure to the benefit of or 
apply to any transferee, successor or assignee of DPFP's membership interest in CDK 
Multifamily. 

3.1 Waiver of Certain Future Management Fees From DPFP. As of the Effective 
Date of this Agreement, as fwiher consideration for the releases granted to them in this 
Agreement, the CDK Defendants agree to and hereby waive all claims to, rights to, and 
interest, whether direct or indirect, in payment of any and all "Management Fees" (as 
that term is defined in the Second Restated and Amended Company Agreement of CDK 
Multifamily J, LLC dated June 30, 2014 (the "MFF Agreement")) that may be accrued 
to, assessed on, or otherwise imposed upon DPFP under the MFF Agreement, attributable 
to DPFP's membership interest in COl< Multifamily for any time period after the earlier 
of (i) June 30, 2019, or (ii) (subject to the provisions in Section 3.3 below) the date on 
which Marshall Edwards is no longer actively involved as a consultant or in any other 
working capacity with respect to the multi-family projects owned by COK Multifamily 
listed in Subsection 3.5 below. CDK Realty Management, LLC, waives its right to such 
Management Fees from DPFP for the time period referenced above and agrees not to 
make a capital call of DPFP for the payment of capital to fund such Management Fees. 
Except for the agreement concerning the rem ittance of Three-Year MFF Fees (defined in 
Section 3.2 below) to Marshall Edwards as provided in Section 3.3 below, nothing in this 
Agreement is intended to affect, alter or limit any existing or future relationship, 
agreements or financial arrangements (if any) between the COK Defendants and Marshall 
Edwards or the rights of the CDK Defendants and Marshall Edwards to make or change 
such relationship, agreements or arrangements between them as they may mutually agree. 
Nothing in this Agreement shall affect the rights of the CDK Defendants or their 
affiliates, successors or assigns from receiving any incentive fees, success fees or other 
similar fees under or as described in the MFF Agreement. 

3.2 Payment of Three-Veal' MFF Fees By OPFP. As of the Effective Date of this 
Agreement, DPFP hereby affirms its obligation to pay and agrees to pay all Management 
Fees accrued to, assessed on, or otherwise imposed upon DPFP for the period from the 
Effective Date through June 30, 2019, under the MFF Agreement (the "Three-Year 
MFF Fees"). DPFP shall pay the Three-Year MFF Fees 0I1ly at such time as the same 

Page 16 of32 



Settlement Agreement \'.14 
(Execution ConnteqJaI"l) 

become due and payable by DPFP under the terms of the MFF Agreement, and not 
before. 

3.3 OPFP Three-Year MFF Fees To Be Forwarded To Edwards. As of the Effective 
Date of this Agreement, the Parties hereby agree that any and all Three-Year MFF Fees 
that DPFP pays to CDK Multifamily, and any and all of such Three-Year MFF Fees that 
CDI<. Realty Management, LLC, receives from CDK Multifamily, shall be remitted to 
Marshall Edwards by COK Realty Management, LLC. The failure of OPFP to pay any 
portion of the Three-Year MFF Fees to COK Multifamily or COl<. Realty Management, 
LLC, and/or the failure of CDK Multifamily and/or CDK Realty Management, LLC to 
remit said Three-Year MFF Fees to Marshall Edwards as provided hereinabove, shall not 
impact or affect the releases contained in this Agreement of any claims or causes of 
action against Marshall Edwards or the Edwards Released Patties by DPFP, specifically 
including, but not limited to, any of the OPFP-Edwards Released Claims. In the event 
that (i) OPFP fails to timely pay and remit all or any portion of the Three-Year MFF Fees 
to CDK Multifamily or COK Realty Management, LLC, as contemplated and provided 
herein, or (ii) CDK Multifamily or CDI<. Realty Management, LLC fails to promptly pay 
and remit to Marshall Edwards all or any portion of the Three-Year MFF Fees received 
by COK Realty Management, LLC or COK Multifamily from DPFP, then Marshall 
Edwards sha)) be entitled and permitted, at his sole and absolute discretion and election, 
to cease providing any consulting or other services to COK Multifamily, COK Realty 
Management, LLC, COK, COKA, or any affiliate, specifically including any and all 
consulting services relating to the Multifamily Projects identified and described in 
Section 3.5 below; provided, "owever, that if DPFP fails to timely pay and remit all or 
any pOltion of the Three-Year MFF Fees to COK Multifamily or COK Realty 
Management, LLC, as contemplated and provided herein, and as a result of such failure 
by DPFP Marshall Edwards elects, pursuant to his rights above in this sentence, to cease 
providing any consulting 01' other services relating to the Multifamily Projects, then 
(notwithstanding anything to the contrary contained in Section 3.1 above) (a) such 
cessation of services by Marshall Edwards shall not relieve or excuse DPFP from the 
failure to pay the Three-Year MFF Fees or the continuing obligation to pay the Three
Year MFF Fees as provided in Section 3.2 above, and (b) the waiver of Management 
Fees under clause (ii) of Section 3.1 above shall not apply as a result of such cessation of 
services by Marshall Edwards. 

3.4 No Effect On Fees Due From Other Investors. Nothing in this Agreement shall 
affect assessment or payment of any other Management Fees under the MFF Agreement 
by allY other members or investors in CDK Multifamily or any other parties to the MFF 
Agreement, except the Parties hereto. 

3.5 Acknowledgments Concerning Marshall Edwards. The Parties hereby 
acknowledge, confirm, and agree that Marshall Edwards currently serves as a consultant 
on the following multi-family projects which are currently owned, in whole or ill part, by 
COK Multifamily (hereafter the "Multifamily Projects"): 

• (plano Project) 
• (Katy Project) 
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• (Nashville Project) 
• (San Antonio Project) 
• (Houston Project) 

The P3Iiies acknowledge that Marshall Edwards personally is also a minority investor in 
and member of CDK Multifamily, just as are DPFP and some of the COK Defendants. 
The P3Iiies acknowledge and agree that Marshall Edwards is not now a manager, 
principal, officer, director, employee, or agent (either express or implied) of COK 
Multifamily or CDK Realty Management, LLC, nor has he ever had management 
responsibility for COK Multifamily or any of the Multifamily Projects. OPFP 
acknowledges and agrees that Marshall Edwards is a consultant to the Manager of COK 
Multifamily and does not have any management responsibilities or fiduciary duties with 
respect to the Multifamily Projects, COK Multifamily, or the investors in COK 
Multifamily, including to OPFP. OPFP acknowledges and agrees that, as a consultant, 
Marshall Edwards reports to the Manager of COK Multifamily and not to the investors, 
including OPFP. OPFP acknowledges and agrees that DPFP is not looking to Marshall 
Edwards to manage the Multifamily Projects or to provide any investment or 
management advice to DPFP, and that Marshall Edwards will not undeliake or accept any 
such obligations, responsibilities or duties unless specified in a separate written 
agreement signed by Marshall Edwards. 

The Parties acknowledge and agree (a) that Marshall Edwards has denied and disputes 
the factual and legal allegations made by OPFP in the Lawsuit concerning Marshall 
Edwards' relationship with COK and/or COKA and his alleged liability for losses 
allegedly suffered by OPFP on the DPFP Investments, and (b) that none of such 
allegations made by DPFP have been proved in court or determined by a cOllli to be true. 

The COK Defendants acknowledge, confirm, and agree that Marshall Edwards is not 
currently, nor has he ever been, a general or limited paliner in, or an owner, officer, 
director, manager, employee, or agent (either express or implied) of COK or COKA. 

DPFP covenants, promises, and agrees that it will not hereafter make or assert any claim 
or cause of action against Marshall Edwards or any of the Edwards Released Parties, in 
which OPFP claims or alleges that Marshall Edwards is an owner, member, officer, 
director, manager, employee, or agent (either express or implied) of, or p3liner in, the 
COK Defendants, CDK Multifamily (except as a limited partner) or CDK Realty 
Management, LLC, or that Marshall Edwards is personally liable for or responsible for 
any of the debts or obligations of the COK Defendants, COK Multifamily (except as a 
limited p3liner, on the same basis as any other limited partner) or COK Realty 
Management, LLC (i) relating to the OPFP-Edwards Released Claims; and/or (ii) relating 
to Marshall Edwards' serving as a consultant to the Manager of CDK Multifamily in the 
future, as provided in this Agreement. 

The P3Iiies understand and acknowledge that Marshall Edwards is not a registered 
investment advisor, nor is he an employee of any registered investment advisor, and he 
will not be providing, nor will he be asked to provide, investment advice to OPFP relative 
to the Multifamily Projects or in connection with any other investment or project. 
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The Parties acknowledge and agree that their respective representations in the provisions 
of this Section 3.5 concerning Marshall Edwards are true, correct, and accurate, to the 
best of each of said Parties' respective knowledge. 

4. The IMA. CDK hereby specifically waives its claim for past management fees 
under the IMA and its associated claim for attorney's fees asserted against DPFP in connection 
with the Lawsuit. DPFP agrees that all responsibilities, duties and obligations of the CDK 
Defendants under the IMA have been terminated and that CDK Defendants do not have or owe 
any duties or obligations to DPFP under the IMA. 

5. Release of DPFP by CDK Defendants. Effective as provided in Section 10, and 
except for the obligations, representations, and warranties created in and arising under this 
Agreement or the Exhibits attached hereto, each of the CDK Defendants hereby fully releases 
and discharges the DPFP Released Patties from any and all CDK Released Claims (defined in 
Section \l.B. above). 

6. Release of COl( Defendants by DPFP. Effective as provided in Section 10, and 
except for the obligations, representations, and warranties created in and arising under this 
Agreement or the Exhibits attached hereto, DPFP hereby fully releases and discharges the CDK 
Released Patties from any and all DPFP~CDK Released Claims (defined in Section ILA. above). 

7. Release of DPFP by Edwards. Effective as provided in Section 10, and except for 
the obligations, representations, and warranties created in and arising under this Agreement or 
the Exhibits attached hereto, Marshall Edwards hereby fully releases and discharges the DPFP 
Released Parties from the Edwards Released Claims (defined in Section IIJ. above). 

8. Release of Edwards by DPFP. Effective as provided in Section 10, and except for 
the obligations, representations, and warranties created in and arising under this Agreement or 
the Exhibits attached hereto, DPFP hereby fully releases and discharges the Edwards Released 
Parties from the DPFP-Edwards Released Claims (defmed in Section 11.1. above). 

9. Dismissal of Lawsuit. Within seven (7) days after the occurrence of both (a) 
DPFP's receipt of the Insurance Payment and (b) consummation of the Closing, the Parties shall 
file an Agreed Notice of Dismissal of All Claims with Prejudice, in the Lawsuit, the form for 
which is attached hereto as Exhibit G. 

10. Effectiveness of Releases; Remedies. The waivers set forth in Section 4 and the 
releases set forth in Sections 5, 6, 7, and 8 above shall become effective immediately upon the 
occurrence of both (a) DPFP's receipt of the Insurance Payment and (b) consummation of the 
Closing. Such waivers and releases are specifically being given in reliance UpOll the 
representations and warranties and mutual releases of the Pal·ties hereto, and in 
consideration for the transfers contemplated hereby. For the avoidance of doubt, and 
notwithstanding anything else set forth in this Agreement, the waivers, releases, and 
transfers being given and contemplated under this Agreement (i) aloe not being given on 
account of any antecedent debts held by any of the Parties, (ii) to the extent of any 
transfers, are given in conside.-ation for reasonably equivalent value, and (iii) (in the event 
that any CDK Defendant becomes a debtor in bankruptcy in any bankruptcy proceeding 
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commenced by or against such CDK Defendant, and a payment or tI"ansfel" made by or on 
behalf of such CDK Defendant pursuant to this Agreement is set aside by the bankruptcy 
court or sought to be set aside by the bankmptcy debtor or applicable tI"ustee in such 
banl<ruptcy proceeding,) do not waive or impair any right of DPFP to seek a determination 
of nondischargeabiHty under 11 U.S.C. §§ 523 or 727 as to any debt (contingent or non
contingent, disputed or undisputed, liquidated or unliquidated, known or unknown) 
asserted by DPFP against such CDK Defendant in such banl<ruptcy proceeding 
commenced by 01' against such CDK Defendant. 

10 the event that a Pat1y breaches a covenant or a representation and warranty given by 
that Patty in this Agreement, the other Parties harmed by such breach may pursue an action 
against the breaching Party, for breach of this Agreement, to recover the actual damages caused 
by such breach. If such breach is a breach of a Defendant's Financial Representations and 
Warranties (defined in Section II.M. above) due to the breaching Party's failure to include 
in his or its Defendant's Certified Statement any non-exempt asset or assets, collectively or 
individually of material unencumbered value, that was or were owned by the breaching 
Party as of the date indicated in his or its Defendant's Certified Statement but was 01' were 
omitted from such Defendant's Certified Statement ("Material Omitted Non-Exempt 
Asset(s)"), then the breaching Party shalJ be liable to DPFP for the unencumbered value of 
such Material Omitted Non-Exempt Asset(s) as STIPULATED ACTUAL DAMAGES for 
such breach of Defendant's Financial Representations and Warranties by such breaching 
Party. Each Party shall be liable for only his or its own breach. No Party shall be liable 
(vicariously, jointly, severally or otherwise) for a breach committed solely by another Party, 
except that (a) CDKA may be liable (in its capacity as general partner of CDK) for a breach of 
this Agreement by CDK and (b) any Party with actual knowledge as of the Effective Date of a 
material misstatement made by another Party to this Agreement in a Certified Statement will be 
considered in breach of this Agreement and subject to suit for that breach. In no event will any 
I'eleases given in this Agl"eement be voided or rescinded due to any breach of this 
Agreement (including any breach of any Defendant's Financial Representations and 
Wananties) or for any other reason (except to the extent that a release given herein, to 01' 

by a Party who becomes a bankruptcy debtor, is set aside by a bankmptcy court in 
accordance with applicable law in a bankmptcy proceeding where such Party is a 
balll<ruptcy debtor). 

t 1. Effective Date. The "Effective Date" of this Agreement shall be the date on 
which this Agreement has been fully executed by all Parties, which shall be the latest date of 
execution according to the dates indicated next to the signatures of the Parties at the end of this 
Agreement. 

12. No Other Representations or Reliance. The Parties hereby agree that all 
representations and warranties made by DPFP, CDK, CDKA, Kenneth Cooley, Jon Donahue, 
Brent Kroener, or Marshall Edwards that are made and contained in this Agreement or an Exhibit 
attached hereto or a Certified Statement referenced herein are material. Each Party has had 
ample opportunity to conduct his or its own investigation, due diligence and analysis concerning 
the Lawsuit, the claims and defenses asselted by or available to him or it, the claims released 
herein and the value thereof, the information contained in this Agreement and the Defendants' 
Certified Statements concerning the Defendants' Assets, the consideration given and received 

Page 20 of32 



Settlement Agreement v.U 
(Execntion Connterpart) 

under this Agreement and the value thereof, and such Party's financial condition and related 
considerations, and each Party enters into this Agreement in reliance solely on such Party's 
investigation, due diligence and analysis and the advice of such Party's counsel and advisors 
with respect to such matters. Except for the written warranties, representations, covenants, terms 
and conditions specifically set forth or referenced herein, in executing this Agreement, no Party 
has received nor relied upon any oral or written representation, statement or communication of 
any other Party or Party representative regarding any past or present fact, circumstance, 
condition, state of affairs, legal effect, or promise of future action. 

13. Cooperation. The Parties agree to cooperate reasonably with each other and shall 
make, execute, acknowledge, deliver, record and file, or cause to be made, executed, 
aclmowledged, delivered, recorded and filed, at such times and places as any of the Patties may 
reasonably deem necessary, all other documents and instruments as may be reasonably necessary 
in order to create, preserve and/or confirm the interest in and title to the property and rights 
hereby assigned, transferred, and/or conveyed and transferred herein. 

14. Notices. Any notice given in connection with this Agreement to any of the 
Patties shall be given, by both hand delivery and certified mail, or by both facsimile and certified 
mail, to the following individuals indicated for the Patty to whom the notice is intended: 

For notice to DPFP: 

Kelly Gottschalk 
Joshua Mond 
DALLAS POLICE & FIRE PENSION SYSTEM 
4100 HatTy Hines Blvd. 
Suite 100 
Dallas, Texas 75219 
Telephone: (214) 638-3863 
Facsimile: (214) 638-6403 

With a copy to: 

Andrea Kim 
DIAMOND McCARTHY LLP 
909 Fannin St. 
Suite 1500 
Houston, Texas 77010 
Telephone: (713) 333-5100 
Facsimile: (713) 333-5199 
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For notice to the CDK Defendants: 

Brent Kroener 
Ken Cooley 
Jon Donahue 
CDK REALTY ADVISORS, LP 
2626 Cole Avenue 
Suite 622 
Dallas, Texas 75204 
Telephone: (214) 253-2140 
Facsimile: (214) 253-2141 

With a copy to: 

Steven Schneider 
SCHNEIDER MILLER REYNOLDS, P.C. 
300 N. Coit Road 
Suite 1125 
Richardson, Texas 75080 
Telephone: (972) 479-1112 
Facsimile: (972) 479-1113 

For notice to Marshall Edwards: 

Earl Nesbitt, Attorney for Marshall Edwards 
NESBITT VASSAR & MCCOWN, L.L.P. 
15851 Dallas Parkway 
Suite 800 
Addison, Texas 75001 
Telephone: (972) 371-2411 
Facsimile: (972) 371-2410. 

Any Party may designate a different address for notices to such Party under this Agreement, by 
providing a notice (in accordance with this Section) informing all other Parties of such Party's 
new address for notices hereunder. Any such change of address for notices hereunder shall be 
effective five (5) business days after the notice of change of address was given. 

15. No Third Party Beneficiaries. This Agreement provides no rights to any third 
party except to the extent expressly set forth herein. 

16. Compromise of Disputed Claims; No Admissions. This Agreement is a 
negotiated compromise of disputed claims and shall not constitute or be deemed or used as an 
admission or evidence of fault, wrongdoing or liability by any Party. The payment or 
performance of anything or exchange of any consideration hereunder is given and accepted in 
settlement and compromise of disputed claims, is not given or accepted on account of an 
antecedent debt, is given and accepted on account of reasonably equivalent value, and is not 
intended and shall not be construed, deemed or used as an admission by any of the Patties of, or 
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as evidence of, any fault, wrongdoing, liability, validity or damages as to any allegations, claims, 
counterclaims, cross-claims or third-party claims asserted in the Lawsuit (or in any other civil, 
criminal, or administrative matter) or any claims released herein. 

The Parties further acknowledge and agree: 

(a) that DPFP has denied and disputes the factual and legal allegations made by CDK 
against DPFP in the Lawsuit and denies any responsibility or alleged liability for losses 
allegedly suffered by CDK or for any damages or other relief alleged, asserted or 
requested by CDK in the Lawsuit; 

(b) that each of the CDK Defendants and Marshall Edwards have denied and disputes the 
factual and legal allegations made by DPFP against them in the Lawsuit and denies any 
responsibility or alleged liability for losses allegedly suffered by DPFP or for any 
damages or other relief alleged, asserted or requested by DPFP in the Lawsuit; and 

(c) that none of the allegations, losses or damages asserted by DPFP or CDK in the 
Lawsuit have been proved in couli or determined by a court to be true. 

17. Jointly Drafted Negotiated Agreement. The Parties acknowledge that they have 
had the opportunity to be represented by counsel during negotiations of this Agreement and to 
consult with their respective attorneys regarding its meaning and effect. This Agreement shall be 
treated as jointly drafted, and will not be construed against any Party as drafter. The Parties 
agree that (a) the terms and provisions of this Agreement are not to be construed more strictly 
against either of the Patiies by vitiue of who drafted the term or provision; and (b) it is their 
mutual intention that the terms and provisions of this Agreement be construed as having the plain 
meaning of the terms used herein. 

18. Joint Public Statement. The Parties agree that the joint statement attached hereto 
as Exhibit H (the "Joint Statement") may be used in response to any media inquiries received 
by any Party concerning the Lawsuit, this Agreement, or the Parties' settlement evidenced 
hereby. The Parties agree that the Joint Statement is accurate. 

19. Entire Agreement. This Agreement constitutes the entire agreement among the 
Parties on the subjects addressed herein. No supplement, modification, amendment, waiver, or 
termination of this Agreement shall be binding unless executed in writing by the Parties to be 
bound thereby. No contrary or supplementary oral agreement shall be admissible in a court to 
contradict, alter, supplement, or otherwise change the meaning of this Agreement. 

20. Enforceability. If any term or provision of this Agreement shall be determined to 
be unenforceable, invalid, or illegal in any respect, the unenforceability, invalidity, or illegality 
shall not affect any other term or provision of this Agreement, but this Agreement shall be 
construed as if such unenforceable, invalid, or illegal term or provision had never been contained 
herein. Notwithstanding the foregoing, the release provisions are material provisions of this 
Agreement and not subject to the terms of this Section. This Section shall not apply in the event 
a release provision is determined to be unenforceable, invalid or illegal in any respect. 
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21. Execution. This Agreement may be executed in any number of counterparts, each 
of which, when executed and delivered, shall be deemed an original and all of which together 
shall constitute one and the same Agreement. The signatories executing this Agreement 
represent and warrant that they are authorized to execute this Agreement on behalf of the Patties 
and entities for whom they sign. Signatures obtained by facsimile or email in PDF format or 
other electronic transmission shaH be deemed to be original signatures. This Agreement shall 
not be effective until it has been executed by each Patty and fully signed counterpatts have been 
exchanged and delivered to all Patties. 

22. Attorneys' Fees. Except as expressly provided in this Agreement, each Party 
agrees to bear its own fees and costs with respect to negotiation and preparation of this 
Agreement and performance of any duties required of the Patty under this Agreement; in any 
matter involving, referring, or relating to the interpretation and enforcement of this Agreement; 
and in connection with any disputes that may arise between the Parties relating to this 
Agreement. 

23. Governing Law and Venue. This Agreement is to be governed by the laws of the 
State of Texas. The Parties agree that venue for any proceeding to resolve any disputes that may 
arise between the Patties relating to this Agreement or the interpretation and enforcement of this 
Agreement shall be exclusively in a COUtt of competent jurisdiction in Dallas County, Texas; and 
the Parties consent to the exclusive jurisdiction and to the exclusive venue of the courts in Dallas 
County, Texas, for these purposes. 

24. Authority. Each Party warrants, represents and agrees that it, he or she (a) has not 
assigned, subrogated, pledged or transferred to any person, firm, partnership, corporation or 
other entity whatsoever any of the claims, counterclaims, actions, demands or causes of action to 
be released pursuant to the releases set fOlth in this Agreement; and (b) is fully authorized to 
enter into this Agreement without the consent of any third parties. Specifically, each person 
signing the Agreement represents and warrants that slhe has been authorized and empowered to 
sign this Agreement on behalf of the Party the person purports to represent and that this 
Agreement is lawful and is a binding obligation of the Party on whose behalf the person is 
Slgnlllg. 

25. This Agreement will inure to the benefit of and will be binding upon the Patties 
and their respective spouses, heirs, executors, successors, assigns, grantees, administrators and 
trustees. 

[SIGNATURE PAGES FOLLOW] 

Page 24 of32 



---------------

Settlement Agreement v.14 
(Execution Counterpart) 

Agreed to and executed by the Parties effective as of the Effective Date defined 
hereinabove. 

DALLAS POLICE & FIRE PENSION SYSTEM 

By:~ Date Signed: .---:AJC..--->\_-\...."3--\. _
-~~:-"F---'=-----------

elly Gottschalk
 
Executive Director, Dallas Police & Fire Pension System
 

Date Signed: _~~/---,I'-II_;i=-.LL()-L.../'.L-7_
I ,

Samuel L. Friar 
Chairman of the Board of Trustees, Dallas Police & Fire Pension System 

MARSHALL EDWARDS 

By: Date Signed: _----,..,---------------,-,----- 
Marsh~ll Edwards, Individually 

KENNETH COOLEY 

By: _ Date Signed: _ 
Kenneth Cooley, Individually 

JON DONAHUE 

By: Date Signed: _ 
Jon Donahue, Individually 

BRENT W. KROENER 

By: ---,-- _ Date Signed: _ 
Brent W. Kroener, Individually 
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Agreed to and executed by the Parties effective as of the Effective Date defined 
hereinabove. 

DALLAS POLICE & FIRE PENSION SYSTEM 

By: Date Signed: _ 
Kelly Gottschalk 
Executive Director, Dallas Police & Fire Pension System 

By: _ Date Signed: _ 
Samuel L. Friar 
Chairman of the Board of Trustees, Dallas Police & Fire Pension System 

MARSHALL EDWARDS 

BY~~~ Date Signed: I~-~S-lt 
Marshall Edwards, Individually 

KENNETH COOLEY 

By: Date Signed: _ 

Date Signed: _ 

Date Signed: _ 

Kenneth Cooley, Individually 

JON DONAHUE 

By: _ 
Jon Donahue, Individually 

BRENT W. KROENER 

By: ----
Brent W. Kroener, Individually 
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Agreed to and executed by the Parties effective as of tbe Effective Date defined 
bereinabove. 

DALLAS POLICE & FIRE PENSION SYSTEM 

By: Date Signed: _---::::--:-:---=---:-::------ 
Kelly Gottscball<
 
Executive Director, Dallas Police & Fire Pension System
 

By:_--=-_--;-:-----::;--;-- _ Date Signed: _ 
Samuel L. Friar 
Cbairman oftbe Board of Trustees, Dallas Police & Fire Pension System 

MARSHALL EDWARDS 

Date Signed: _ 
Marsball Edwards, Individually 

KENNETH COOLEY 

BY:~}~~.~~~ Date Signed:
 
Kenneth Cooley, Lndividually
 

11.--1'2-0 LR

JON DONAHUE 

Date Signed: _

Date Signed: _

By:--o---:=-----,--o-::-:-:--:-,------- 
Jon Donabue, Individually 

BRENT W. KROENER 

By:_=-_::-:-=-_-----::-:-:-----:--:: _ 
Brent W. Kroener, Individually 
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Agreed to and executed by the PaIties effective as of the Effective Date defined 
hereinabove. 

DALLAS POLICE & FIRE PENSION SYSTEM 

By: Date Signed: _ 
-------:-:----~-:---------

Kelly Gottschalk
 
Executive Director, Dallas Police & Fire Pension System
 

By: Date Signed: _------=--------:---:-------- 
Samuel L. Friar
 
Chairman of the Board of Trustees, Dallas Police & Fire Pension System
 

MARSHALL EDWARDS 

By: _ Date Signed: _ 
Marshall Edwards, Individually 

KENNETH COOLEY 

By: _ Date Signed: _ 
Kenneth Cooley, Individually 

JON DONAHUE 

Date Signed: 1.2· ;ZD. ;?o(t;

BRENT W. KROENER 

By: Date Signed: f2 .~O·~/0
-----/-""-----;'-'<'---'---------'=:.....-_--g~~!~allY 
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CDK REALTY ADVISORS, LP 
By CDK Advisors, LLC, its General Partner 

By: Date Signed: __I_'1..,..-j/I-1...._ "0 .....Jl,--,--,__ 

Kenneth Cooley 
Managing Member, CDK Advisors, LLC 

By: _ Date Signed: _ 
lonDonahue 
Managing Member, CDK Advisors, LLC 

By: _ Date Signed: _ 
Brent W. Kroener 
Managing Member, CDK Advisors, LLC 

CDK ADVISORS, LLC 

By:_J~__~-------,,--,-
Kenneth Cooley, 

Date Signed: _--L../_"l..-_l_'2-_·--1-/_J,---~-,------_ 

Managing Member, CDK Advisors, LLC 

By: _ Date Signed: _ 
Jon Donahue, 
Managing Member, CDK Advisors, LLC 

By: _ Date Signed: _ 
Brent W. Kroener, 
Managing Member, CDK Advisors, LLC 

CDK REALTY MANAGEMENT, LLC (solely for the purposes of Section III.3 hereof) 

By: _ Date Signed: _ 
Brent W. Kroener, 
Manager, CDK Realty Management, LLC 
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CDK REALTY ADVISORS, LP 
By CDK Advisors, LLC, its General Paltner 

By: _ Date Signed: _ 
Kenneth Cooley 
Managing Member, CDK Advisors, LLC 

Date Signed: 
J n Donahue 

anaging Member, CDK Advisors, LLC 

Date Signed: 
Brent W. Kroener 
Managing Member, CDK Advisors, LLC 

By:-f-~~~"---L~~~(h--=--l-/-

CDK ADVISORS, LLC 

By: _ 
Kenneth Cooley, 
Mana ing Member, CDK Advisors, LLC 

Date Signed: _ 

Date Signed: fA·..2a '2Dfr;. 

Date Signed: /~. J.£;J. ')--0/& 
. rent W. Kroener, 

CDK REALTY MANAGEMENT, LLC (solely for the purposes of Section IlL3 hereof) 

By &~2t./ Date Signed: /7· 702t?/& 
. Brent W~r, 

Manager, CDK Realty Management, LLC 
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ACKNOWLEDGMENT 

SUBSCR)BED AND ACKNOWLEDGED BEFORE ME by Kelly Gottchalk, on this 
M"day of ~~~1- , 2Gtfu 

(J r:/NJ /J 
~V--=---c~-'--------=>.~~lb--=-.H?'A~Y'l#~2-J:....---..-
Notary Public, / ~ 
Stateof ~ 

My commission expires: 

':-'-:'~~::'!':~~"'" CAROL S, HUFFMAN
! ::J;~~ Notary Public. State of Texas 
;''):.·.~.:~ff My Commission Expires 
-"!:':,:r.(:i,,:"': November 10, 2019 
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ACKNOWLEDGMENT 

SUBSC fBED AND ACKNOWLEDGED BEFORE ME by Samuel L. Friar, on this 
..!ltL.- day of ~ 20M:

/1 

Notary Public
 
State of u'~
 

7 
My commission expires: 

4'~~':'!:~~~'"r(. v·~ 
~~; .. ....~i~§ 

"',:',r,~,:~,'" 

CAROL 5. HUFFMAN 
Notary PUblic, State ot Texas 

My Commission Expires 
November 10, 2019 
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ACKNOWLEDGMENT 

/} Jon SUBSCRIBED AND ACKNOWLEDGED BEFORE ME by Marshall Edwards, on this 
~ day of j)£tQ.(Y) W, 2016. 

~f(PP/7 
State of ~ 

My commission expires: 
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ACKNOWLEDGMENT 

1l1\-\-V1 SUB~{)RIBED AND ACKNOWLEDGED BEFORE ME by Kenneth Cooley, on this 
l.U- day of f,c:flJV}'pe,'(2016. J& 

~~U{
Notary Pu~~\f 
State of------\.--L-

My commission expires: 
MARY LOCKEBY 

Notaly Public. State rJ Tll)l86
 

My Comm:uion IlllPiras
 
June 27, 2020
 

10'13071635-9 
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ACKNOWLEDGMENT 

h t~ SUBSCRIBED AND ACKNOWLEDGED BEFORE ME by Jon Donahue, on this 
.;;.0 day of'Dl.&i1\\:J..{, 2016. 

Notary Public 
State of -rwas. 

My commission expires: 

\- 1'1 - dOd,O 

"""""" ANNE YOUNGS"\...!~. ~!,~/,~
~!{~-(?~g Notary Public. Stote of Texas 

"::.';"!'~'~lf Comm. Expires 01·19-2020 
"'~'?I~,1,,\\\\ Notarv to 6050015 
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ACKNOWLEDGMENT 

,-.U.. SUBSCRIBED AND ACKNOWLEDGED BEFORE ME by Brent W. Kroener, on this 
J_V'_-'dayof-D9_~ ,2016. 

Notary Public
 
State of '\ Q..42-~
 

My commission expires: 

,"'''"''t" ANNE YOUNG$'\tJ~~. ~!JII.I...~ 
f!(..,.A '..~\ Notary PubliC. Stole of Texas 
..."'..··.'IJ(::>s Comm. Expires 01-19-2020 -;. ..; •••.•• :+'1~ 

"'I':',~,~,;~,'" Notary 10 6050015 

DPFPS\Settlcl11cnt\Scttlement Agreement v.14 - Exccution Counterpart 
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EXHIBIT A 

PROPERTY DESCRIPTION 

Unit 2 of 41 00 Harry Hines Condominium, a Condominium Regime in the City of Dallas, Dallas 
County, Texas, according to the Condominium Declaration filed for record on August 6, 2009, 
and recorded under Clerk's File No. 200900224618 in the Condominium Records of Dallas 
County, Texas, together with a 7.81 % undivided percentage interest in the Common Elements as 
described in said Condominium Declaration, and parking spaces 10 through 19 on the ground 
floor (lower level) of the structure parking garage as more particularly described in such 
Condominium Declaration. 

EXHIBIT 

I-L
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EXHIBITB 

PERMITTED EXCEPTIONS 

1. Easements, setback lines, and other matters as shown on the plat recorded under file 
number 20080365731 of the County Clerk's Official Records of Dallas County, Texas. 

2. The terms, provisions, conditions, easements, options, agreements, limitations on title, 
lien for continuing assessment, and all other provisions contained in, attached on exhibit(s), or 
incorporated by reference into the Condominium Declaration for 4100 Harry Hines 
Condominium, recorded under file number 200900224618 of the Condominium Records of 
Dallas County, Texas, as affected by instruments recorded under Clerk's File Nos. 
200900227144 and 200900226866 ofthe Real Property Records ofDallas County, Texas. 

3. City of Dallas Ordinance No. 6035 and 16928, as shown in the plat recorded in/under 
Volume 82186, Page 1356, of the County Clerk1s Official Records of Dallas County, Texas. 

4. Agreement by and between Transport Insurance Company and City of Dallas, recorded 
under Volume 82190, Page 1048, of the County Clerk's Official Records of Dallas County, 
Texas. 

5. Notice of License filed October 8, 1996, recorded in/under Volume 96197, Page 1125, of 
the County Clerk1s Official Records ofDallas County, Texas. 

6. City of Dallas Ordinance No. 27105, filed April 9, 2008, recorded under file number 
20080115586 of the County Clerk's Official Records ofDallas County, Texas. 

7. Rights of 41 00 Harry Hines Partners, L.P. or other third parties in and to or related to oil, 
gas or other minerals. 

8. Rights of third parties in possession [this exception may be removed if it is not listed as 
an exception to insurance coverage under the final title insurance commitment or policy]. 

[Prior to the execution and delivery of this Deed, there shall be added to this list of 
Permitted Exceptions each and every other matter (if any) that appears, continues to 
appear or should reasonably appear as an exception to insurance coverage in that certain 
Commitment for Title Insurance No. 1901541600101, dated November 13, 2016, issued by 
Fidelity National Title Insurance Company, at the time of execution and delivery of this 
Deed, as such Commitment for Title Insurance may be amended from time to time prior to 
.such execution and delivery of this Deed.] 

S:\CDK Realty Advisors -DPFPS\Settlement\Special Warranty Deed for Unit 2 - v,3 (CTC-SAS Clean Revised 12-27-2016).doc 
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EXHIBIT 

CSPECIAL WARRANTY DEED - Page I I ---'=---

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL 
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE 
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT 
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

SPECIAL WARRANTY DEED 

CDK REALTY ADVISORS, LP, a Texas limited partnership (whether one or more, 
"Grantor"), for good and valuable consideration given by DALLAS POLICE AND FIRE 
PENSION SYSTEM, a govemmental pension plan created under the laws of the State of Texas 
(whether one or more, "Grantee"), the receipt and sufficiency of which are hereby acknowledged 
and confessed, subject to the exceptions, liens, encumbrances, terms and provisions hereinafter 
set fOlih and described, has GRANTED, BARGAINED, SOLD and CONVEYED, and by these 
presents does hereby GRANT, BARGAIN, SELL and CONVEY, unto Grantee all of that certain 
condominium situated in Dallas County, Texas, and being more particularly described in 
Exhibit A attached hereto and incorporated herein by reference for all purposes. 

TOGETHER WITH, all and singular, the rights, benefits, privileges, easements, 
tenements, hereditaments, appurtenances and interests thereon or in anywise appertaining thereto 
and with all improvements located thereon (said condominium, rights, benefits, privileges, 
easements, tenements, hereditaments, appurtenances, improvements and interests being 
hereinafter referred to as the "Property"). 

This conveyance is made subject and subordinate to the encumbrances and exceptions 
("Pelmitted Exceptions") described in Exhibit B attached hereto and incorporated herein by 
reference for all purposes, but only to the extent they affect or relate to the Property, and without 
limitation or expansion of the scope of the special warranty herein contained. 

TO HAVE AND TO HOLD the Property, subject to the Permitted Exceptions as 
aforesaid, unto Grantee, and Grantee's successors and assigns, forever; and Grantor does hereby 
bind Grantor, and Grantor's successors and assigns, to WARRANT and FOREVER DEFEND, 
all and singular, the Property, subject to the Pennitted Exceptions, unto Grantee, and Grantee's 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same 
or any part thereof by, through or under Grantor, but not otherwise, but with full substitution and 
subrogation of Grantee in and to all covenants of warranty by pmiies other than Grantor 
heretofore given or made with respect to the rights, titles, and interests herein conveyed or any 
pmi thereof. 

Grantee, by its acceptance hereof, does hereby assume and agree to pay any and all ad 
valorem taxes and special assessments pertaining to the Propeliy beginning in calendar year 
2016. 

Grantor, at no expense to Grantor, will execute and deliver to Grantee such docmuents or 
instruments as may be reasonably requested by Grantee to further evidence or perform the intent 
of this Special Warranty Deed. 



EXECUTED as of the date set forth below to be effective as of "2016. 

GRANTOR: 

CDKREALTY ADVISORS, LP 

By: CDK Advisors, LLC, 
Its General Partner 

By: _ 
Name: -::--:---=-:-,---
Title: Managing Member 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was ACKNOWLEDGED before me, on the __ day of 
--c---:----=-=-=--" 2016, by , a Managing Member of CDK 
Advisors, LLC, a Texas limited liability company, the general partner of CDK Realty Advisors, 
LP, a Texas limited partnership, on behalf of said partnership. 

[S EAL] 
Notary Public, State of Texas 

My Commission Expires: 

Printed Name ofNotary Public 

GRANTEE'S ADDRESS FOR TAX NOTICES: 

Dallas Police and Fire Pension Fund 
4100 Harry Hines Boulevard, Suite 100 
Dallas, Texas 75219 
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EXHIBIT A 

PROPERTY DESCRIPTION 

Unit 2 of 41 00 Harry Hines Condominium, a Condominium Regime in the City of Dallas, Dallas 
County, Texas, according to the Condominium Declaration filed for record on August 6, 2009, 
and recorded under Clerk's File No. 200900224618 in the Condominium Records of Dallas 
County, Texas, together with a 7.81 % undivided percentage interest in the Common Elements as 
described in said Condominium Declaration, and parking spaces 10 through 19 on the ground 
floor (lower level) of the structure parking garage as more particularly described in such 
Condominium Declaration. 
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EXHIBITB 

PERMITTED EXCEPTIONS 

1. Easements, setback lines, and other matters as shown on the plat recorded under file 
number 20080365731 of the County Clerk's Official Records of Dallas County, Texas. 

2. The terms, provisions, conditions, easements, options, agreements, limitations on title, 
lien for continuing assessment, and all other provisions contained in, attached on exhibit(s), or 
incorporated by reference into the Condominium Declaration for 4100 Harry Hines 
Condominimn, recorded under file number 200900224618 of the Condominium Records of 
Dallas County, Texas, as affected by instruments recorded under Clerk's File Nos. 
200900227144 and 200900226866 of the Real Property Records of Dallas County, Texas. 

3. City of Dallas Ordinance No. 6035 and 16928, as shown in the plat recorded in/under 
Volume 82186, Page 1356, of the County Clerk's Official Records of Dallas County, Texas. 

4. Agreement by and between Transport Insurance Company and City of Dallas, recorded 
under Volume 82190, Page 1048, of the County Clerk's Official Records of Dallas County, 
Texas. 

5. Notice of License filed October 8, 1996, recorded in/under Volume 96197, Page 1125, of 
the County Clerk's Official Records of Dallas County, Texas. 

6. City of Dallas Ordinance No. 27105, filed April 9, 2008, recorded under file number 
20080115586 of the County Clerk's Official Records of Dallas County, Texas. 

7. Rights of 41 00 Harry Hines Partners, L.P. or other third patiies in and to or related to oil, 
gas or other minerals. 

8. Rights of third patiies in possession [this exception may be removed if it is not listed as 
an exception to insurance coverage under the final title insurance commitment or policy]. 

[Prior to the execution and delivery of this Deed, there shall be added to this list of 
Permitted Exceptious each and every other matter (if any) that appears, coutiuues to 
appear or should reasonably appear as an exception to insurance coverage in that certain 
Commitment for Title Insurance No. 1901541600101, dated November 13, 2016, issued by 
Fidelity National Title Insurance Company, at the time of execution and delivery of this 
Deed, as such Commitment for Title Insurance may be amended from time to time prior to 
such execution and delivery oftbis Deed.] 
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FIRPTA CERTIFICATE
 

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real 
property interest must withhold tax if the transferor is a foreign person. To inform the transferee 
that the withholding of taxes is not required upon the disposition of U.S. real property interests 
by CDK REALTY ADVISORS, LP ("Transferor"), the undersigned hereby certifies the 
following to DALLAS POLICE AND FIRE PENSION SYSTEM ("Transferee"): 

1.	 Transferor is a limited liability company organized under the laws of the State of 
Texas and has a U.S. employer identification number of 75-2930206; 

2.	 Transferor is not a foreign corporation, foreign partnership, foreign trust, or 
foreign estate (as those terms are defined in the Internal Revenue Code or Income 
Tax Regulations); and 

3.	 Transferor's address is c/o CDK Realty Advisors, LP, 2626 Cole Avenue, Suite 
622, Dallas, Texas 75204. 

Transferor understands this certification may be disclosed to the Internal Revenue 
Service by the Transferee, and that any false statement contained herein could be punished by 
fine, imprisonment, or both. 

1 declare that I have examined this certification, and to the best of my Imowledge and 
belief it is true, correct and complete, and I further declare that I have authority to sign this 
document on behalf of Transferor. 

[The balance of this page is intentionally blank.] 

EXHIBIT 

i-lL
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--------

Dated: ,2016. 

TRANSFEROR: 

CDK REALTY ADVISORS, LP 

By: CDK Advisors, LLC, 
A Texas limited liability company, 
Its General Partner 

By: 
Name: 
Title: Member 
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ASSIGNMENT
 

This ASSIGNMENT (this "Assignment") is executed and delivered as of 
_-------: ' 2016, by CDK REALTY ADVISORS, LP, a Texas limited pmtnership 
("Assignor ll

), to DALLAS POLICE AND FIRE PENSION SYSTEM, a governmental pension 
plan created under the laws of the State of Texas ("Assignee lt

). 

WHEREAS, Assignor is the owner of a certain condominium unit described in Exhibit A 
attached hereto and incorporated herein by reference for all purposes (collectively, the 
Itpropertyir); and 

WHEREAS, simultaneously with the execution and delivery hereof, Assignor is 
executing and delivering to Assignee a Special Warranty Deed granting and conveying the 
Propelty to Assignee; and 

WHEREAS, Assignor desires to assign to Assignee certain personal property hereinafter 
set forth, and Assignee desires to accept such assignment. 

NOW, THEREFORE, for and in consideration of the foregoing premises and for other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged 
and confessed, the parties agree as follows: 

1. Transfer. Assignor has ASSIGNED, and by these presents does hereby ASSIGN 
unto Assignee, and Assignee hereby accepts such assignment of, all of Assignor's rights, titles, 
interests and privileges in and to the following: 

(a) Tangible Items. All keys, equipment, fixtures, existing signage marking, 
identifying or advertising the Property, and other items oftangible personal property used 
in connection with the operation of the Property mld attached to or situated in, on, or 
about the Property. 

(b) Intangible Items. Any and all maintenance agreements, service 
agreements, contractors' bonds, warranties, gum'antees, claims, indemnities, rights of use, 
permits, licenses, other contracts, or similar documents, including, without limitation, all 
ce1tificates of occupancy, building permits, governmental registrations, filings, repOlts, 
approvals, documents prepared for or by, submitted to or received from any 
governmental or quasi-governmental agency, entity, or municipality, held and/or owned 
by Assignor pertaining to the buildings, improvements, fixtures, personalty and/or other 
propelties comprising the Propelty and/or the Personalty or for the operation or use 
thereof, but only to the extent assignable by Assi~nor. 

(c) Technical Items. Any and all plans, engineering plans, drawings, 
architectural drawings, shop drawings, specifications, surveys, blueprints, site plans, 
plats, mylars, designs, plans and surveys related to water, sewer, paving, grading and 
drainage, soils repOlts, environmental site assessments or audits, feasibility studies, 
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zoning documents, brochures, market materials, sales lists, and other technical 
descriptions that relate to the Property or the Personalty. 

(d) Other Items. Any and all other items of personal property (tangible or 
intangible) owned by and in possession or control of Assignor, that are necessary or 
useful for the use, operation or occupancy of the Property, and that peliain to the Property 
only. 

All of the personal propeliy described in Subsection 1(a) through (d) hereof shall be referred to 
collectively as the "Personalty." 

2. Condition. (a) The Personalty is assigned in an "as is" condition with all faults 
and defects, patent and latent, and (b) the assignment of all Personalty hereunder is made without 
warranty, express or implied, including, without limitation, any implied warranty of fitness, 
habitability or suitability for any purpose. 

3. Binding Effect. Assignor and Assignee agree that this Assignment and the 
provisions herein contained shall be binding upon and inure to the benefit of Assignee and 
Assignor and their respective successors and assigns. 

[The balance of this page is intentionally blank.] 
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ASSIGNEE: 

DALLAS POLICE AND FIRE 
SYSTEM 

By:
 
Name:

Title: -----------

PENSION 

--- 

APPROVED AS TO FORM:
 

EXECUTED as of the date first above written. 

ASSIGNOR: 

CDr<. REALTY ADVISORS, LP 

By:	 CDr<. Advisors, LLC, 
A Texas limited liability company, 
Its General Partner 

By: 

Name: -:c--~--=-c--_:_-
Title: Managing Member 

_ 

--

Joshua Mond, General Counsel 

S:\CDK Realty Advisors -DPFPS\Settlement\Assignment for Unit 2 - v.3 (CTC~SAS Clean Revised 12R26~2016).doc 
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EXHIBIT A 

PROPERTY DESCRIPTION 

Unit 2 of 41 00 Harry Hines Condominium, a Condominium Regime in the City of Dallas, Dallas 
County, Texas, according to the Condominium Declaration filed for record on August 6, 2009, 
and recorded under Clerk's File No. 200900224618 in the Condominium Records of Dallas 
County, Texas, together with a 7.81 % undivided percentage interest in the Common Elements as 
described in said Condominium Declaration, and parking spaces 10 through 19 on the ground 
floor (lower level) of the structure parking garage as more particularly described in such 
Condomiuium Declaration. 
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AFFIDAVIT OF TRANSFEREE 

CONDOMINIUM INFORMATION STATEMENT 

4100 HARRY HINES CONDOMINIUM 

THE STATE OF TEXAS §
 
§
 

COUNTY OF DALLAS §
 

TRANSFEREE:	 Dallas Police and Fire Pension System, a govel1unental pension plan 
created under the laws of the State of Texas 

TRANSFEROR:	 CDK Realty Advisors, LP, a Texas limited partnership 

CONDOMINIUM:	 4100 Harry Hines Condominium, Dallas, Dallas County, Texas 

UNIT:	 Unit 2 

CONDOMINIUM 
TRANSFER DATE: ,2016 

PURPOSES:	 This affidavit is made for the following purposes: (i) to induce lenders 
to make mortgage loans in connection with the purchase of units in the 
Condominium; (ii) to affirm Transferee's understanding with respect 
to the nature and condition of the Unit; and (iii) to induce title 
insurance companies to issue title insurance policies on units in the 
Condominium, 1mowing that the Transferor, lenders, and title 
insurance companies will rely on the truth of this affidavit. 

BEFORE ME, the undersigned official, on this day personally appeared the authorized 
representative of the above-named Transferee, who is personally known to me, and first being 
duly sworn according to law upon such representative's oath deposed and said: 

1. I am the authorized representative of the entity named above as Transferee. I am 
over the age of 18 years and am fully competent to make this affidavit. I have personal 
Imowledge of all statements, matters, and facts stated herein, and all statements contained herein 
are true and conect. 

2. On behalf of the Transferee, I signed the agreement with the Transferor providing, 
among other things, for the transfer of the Unit located in the Condominium, as described above. 

3. On behalf of the Transferee, I am accepting the transfer of the Unit, in its current 
condition "as is," for the business and nonresidential use of, and occupancy by, the Transferee. 
In so accepting the Unit, the Transferee has (a) not sought out, nor is it relying upon, the skill or 
judgment of the Transferor nor its representatives in advising T ee as to the suitability of 
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the Unit for any particular commercial or other use or other purpose for which the Transferee is 
receiving it, (b) assumed the responsibility to pay, and liability for, all unpaid assessments and 
other sums that are or could be secured by a condominium association lien pursuant to Chapter 
82 of the Texas Propeliy Code (the Texas Uniform Condominium Act), and (c) pursuant to 
Section 82.151 of the Texas Property Code, agreed with Transferor to waive, and Transferee has 
waived, the applicability to the Unit, and to such transfer, of all provisions of Subchapter D, 
entitled "Protection of Purchasers", of the Texas Uniform Condominium Act. 

By: ~ _ 
Name: _ 

THE STATE OF TEXAS §
 
§
 

COUNTY OF DALLAS §
 

This instrument was acknowledged before me on the __ day of _ 
2016, by of DALLAS POLICE AND FIRE PENSION 
SYSTEM, a governmental pension plan created under the laws of the State of Texas, on behalf 
of such plan. 

[S EAL] 
Notary Public in and for the State of Texas 

My Commission Expires: 

Printed Name ofNotary Public 

APPROVED AS TO FORM: 

Joshua Mond, General Counsel 

S:\CDK Realty Advisors -DPFPS\Settlement\Transferec's Affidavit Regarding Unit 2 (eTC Draft ~ Revised 11-1-2016).doc 
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CAUSE NO. DC-16-01566
 

CDKREALTY ADVISORS,LP § IN THE DISTRICT COURT 
§ 

Plaintiff, § 
§ 
§

v. § 
§ 

DALLAS POLICE AND FIRE § 
PENSION SYSTEM, § 

§ 

Defendant, Counter-Plaintiff § 
§ 

OF DALLAS COUNTY, TEXAS 

§ 
v. § 

§ 
CDK ADVISORS, LLC, BRENT W. § 
KROENER, KENNETH COOLEY, § 
JON DONAHUE, and MARSHALL 
EDWARDS 

§ 
§ 
§ 
§

Third Party Defendants § 192ND JUDICIAL DISTRICT 

AGREED NOTICE OF DISMISSAL WITH PREJUDICE 

Pursuant to Texas Rules of Civil Procedure, Plaintiff CDK Realty Advisors, LP 

("CDK"), Defendant and Counter-Plaintiff Dallas Police and Fire Pension System 

(HDPFPS H), and Third-Party Defendants, CDK Advisors, LLC, Brent W. Kroener, 

Kenneth Cooley, Jon Donahue, and Marshall Edwards, Inc. ("Third-Party Defendants") 

(collectively, CDK, DPFPS, and Third-Party Defendants are referred to herein as the 

"Parties") hereby file this Agreed Notice of Dismissal with Prejudice, and advise the 

Court as follows: 

1. On Febmary 10, 2016, CDK filed its Original Petition, bringing claims 

against DPFPS in the above-captioned matter. On April 5, 2016, DPFPS timely filed its 
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Original Answer, its Original Counterclaim against CDK, and its Original Third-Party 

Petition against the Third-Party Defendants. Thereafter, CDK and the Third-Party 

Defendants answered DPFPS's Claims. 

2. The Parties have now resolved their differences. CDK has agreed to dismiss 

with prejudice all of its claims asserted in this lawsuit against DPFPS. DPFPS has agreed 

to dismiss with prejudice all of its claims asserted in this lawsuit against CDK and all of 

its claims asserted in this lawsuit against any and all of the Third-Party Defendants. 

3. Thus, CDK hereby dismisses, with prejudice, all of its asserted claims and 

causes of action against Defendant DPFPS. 

4. Thus, DPFPS hereby dismisses, with prejudice, all of its asserted claims 

and causes of action against CDK and against all the Third-Party Defendants. 

5. Because there are no other pending claims in CDK's Second Amended 

Original Petition, in DPFPS's Original Counterclaim against CDK, or in DPFPS's 

Original Third-Party Petition or raised in any other pleading, this dismissal constitutes a 

non-suit ofthe above-referenced lawsuit in its entirety. 

6. Pursuant to the above-noted resolution, all parties have agreed to bear their 

own costs, expenses and (if any) attorneys' fees incurred to date in this action. 
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Respectfully submitted, 

By: _ By: _ 

Mark K. Sales Steven A. Schneider 
State Bar No.: 17532050 State Bar No.: 17790550 
msales@diamondmccarthy.com steve@schneidlaw.com 
J. Gregory Taylor Stumi M. Reynolds, J1'. 
State Bar No.: 19706100 State Bar No.: 16805700 
gtaylor@diamondmccarthy.com stuart@schneidlaw.com 
Dan-ell E. Jordan .SCHNEIDER MILLER REYNOLDS, P .C. 
State Bar No.: 00000064 300N. Coit Road, Suite 1125 
djordan@diamondmccarthy.com Richm"dson, Texas 75080 

Telephone: (972) 479-1112 
DIAMOND MCCARTHY LLP Facsimile: (972) 479-1113 
2711 Haskell Ave., Suite 3100 
Dallas, Texas 75204 Counselfor PlaintiffCDK Realty Advisors, LP 
Telephone: (214) 389-5300 and Third Party Defendants CDK Advisors, 
Facsimile: (214) 389-5399 LLC, Brent W Kroener, Kenneth Cooley, Jon 

Donahue 
Andrea L. Kim 
State Bar No.: 00798327 
akim@diamondmccarthy.com 
Rebecca A. Muff 
State Bar No.: 24083533 By: _ 

nnuff@diamondmccarthy.com 
Earl Nesbitt 

DIAMOND MCCARTHY LLP State Bar No.: 14916900 
909 Fannin, Suite 1500 enesbitt@nvmlaw.com 
Houston, Texas 77010 NESBITT VASSAR & McCown, L.L.P. 
Telephone: (713) 333-5100 15851 Dallas Parkway 
Facsimile: (713) 333-5199 Suite 800 

Addison, Texas 75001 
Counsel for Defendant and Third Party Telephone: (972)371-2411 
PlaintiffDallas Police & Fire Pension System Facsimile: (972) 371-2410 

Counselfor Third Party Defendant Marshall 
Edwards 

S:\CDK Realty Advisors ~DPFPS\Settlement\AGREED NOTICE OF DISMISSAL v.2 (S&M Clean Revised 12~20~2016).docx 
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EXHIBIT
 
Post Settlement Statement v.4 (Clean 12-19-2016}.docx I H-~--..!..-_-

DRAFT ONLY FOR SETTLEMENT DISCUSSION PURPOSES 

SETTLEMENT OF LITIGATION BETWEEN DALLAS POLICE AND FIRE PENSION SYSTEM
 

AND CDK REALTY ADVISORS
 

The Dallas Police and Fire Pension System and CDK Realty Advisors, LP have settled the existing litigation 

between the two organizations. The mediated settlement was approved [unanimously] by the Pension 

System's Board of Trustees on ,2016, and has been completed. 

All claims asserted by the Pension System against CDK, its principals, and the other defendants in the 

lawsuit, and all claims by CDK against the Pension System, have been or will be dismissed in the 

litigation. 

.. 
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